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[bookmark: _Toc235430821]ABSTRACT
This study examines the impact of duress and undue influence on the enforceability of contracts in Nigeria. Contractual validity rests on the principle of free consent, captured in the doctrine of consensus ad idem. Where consent is obtained through force or undue pressure, the law provides relief to the aggrieved party. Duress is a common law doctrine encompassing duress of the person, duress of goods, and economic duress, whereby a party is compelled to contract through illegitimate pressure. Undue influence is an equitable doctrine that protects against the exploitation of relationships of trust and confidence to procure consent against a party's free will. Despite the recognition of both doctrines in Nigerian contract law, their precise impact on contractual enforceability remains insufficiently explored in domestic jurisprudence. The study adopted doctrinal and qualitative research methodologies, drawing on Nigerian and English case law, relevant legislation, and secondary sources such as textbooks and peer-reviewed journal articles. The findings establish that both doctrines render affected contracts voidable rather than void, entitling the innocent party to seek rescission and restitution. However, their application in Nigeria faces significant challenges, including heavy evidentiary burdens on claimants, procedural obstacles such as court congestion and prohibitive litigation costs, wide judicial discretion in characterising economic pressure, and the absence of a codified Contracts Act. Comparative analysis with the United Kingdom, the United States of America, and France reveals that jurisdictions with statutory codification and complementary doctrines such as unconscionability offer more comprehensive and predictable protection to contracting parties. The study accordingly recommends the enactment of a Nigerian Contracts Act expressly defining duress, undue influence, and economic coercion; statutory presumptions favouring claimants in relationships of trust; mandatory independent legal advice in specified transactions; specialised commercial courts across all states; and systematic capacity-building programmes for judges.
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[bookmark: _Toc2090391509][bookmark: _Toc2058447901][bookmark: _Toc235430823][bookmark: _Toc257971313][bookmark: _Toc1050175004]GENERAL INTRODUCTION
[bookmark: _Toc235430824]1.1 Background of the Study	
In contract, duress under common law originally referred to an actual or threatened violence upon a person, their spouse, children, parents, or relatives and a restraint of a person’s freedom. Sir William Blackstone divided duress into two, namely: Duress of imprisonment and Duress per minas, which means "by threats" or "by menaces". The former is where a party in a contract loses his liberty until he agrees to the other party’s contractual conditions, while the latter is where a party due to fear of intimidation or threats to life or grievous body harm, accepts the other party’s terms against his free will.[footnoteRef:1] [1:  P. B. Kurland and R. Lerner. ‘The Founders’ Constitution’, (2001), (Volume 1), page 87 <https://press-                        pubs.uchicago.edu/founders/documents/amendIXs1.html#:~:text=Therefore%20if%20a%20man%20through,in%20case%20of%20his%20non%2D> Accessed 15 September 2025.] 

For undue influence, it was established as an equitable doctrine because of the narrow scope of the common law doctrine of duress. It arises from the abuse of a relationship of trust and confidence, leading to a lack of independent judgment.[footnoteRef:2] Over the years, the narrow scope of duress has been expanded by the courts, and it now includes other types such as duress to goods[footnoteRef:3] and economic duress.[footnoteRef:4] [2:  I. E. Sagay, Nigerian Law of Contract, (3rd Edition, Spectrum Books Limited, 2018).]  [3:  Maskell v Horner [1915] 3 KB 106.]  [4:  North Ocean Shipping Co. Ltd v. Hyundai Construction Co. Ltd. [1979] Q.B. 705; [1978] 3 ALL E.R. 1170. ] 

Studies on duress and undue influence have focused on its overview, relation to unconscionable contracts[footnoteRef:5], and criminal defence. A significant gap that remains and has not been touched is how the impacts of duress and undue influence affect the enforcement of contractual agreements in Nigeria.[footnoteRef:6] This study aims to fill the gap by utilising a constructive frame that uses ratio decidendi, judicial precedents, stare decisis, obita dictum case laws, articles, and everything in between. Through analysing the conducts of parties and the attitude of the court to peculiar matters involving these vitiating elements in contract, this research will provide an insight on how the enforcement of contractual agreements in Nigeria are affected by duress and undue influence. The primary objective of this research is to analyse the impact of duress and undue influence on the enforcement of contractual agreement in Nigeria.  [5:  Edafe Ugbeta, ‘Overview of the Doctrine of Duress, Undue influence and Unconscionable Contracts under English       Law’ (2020) page 7.	 <https://www.researchgate.net/publication/342883533_Overview_of_the_Doctrines_of_Duress_Undue_Influence_and_Unconscionable_Contracts_under_English_Law > accessed on 14 June 2026. ]  [6:  According to S. Udemezue ‘A Critical Evaluation of Appropriateness of Duress and Undue Influence as Legal        Safeguards Against Unconscionable Contracts’ [2021] SSRN Electronic Journal, even though cases of duress and undue influence allow a person to rescind an agreement based on immoral coercion, there exists a controversy regarding whether the two doctrines provide adequate protection against unconscionable agreements in Nigeria. This is suggestive of the fact that not much is known about the impact of the doctrines.] 

[bookmark: _Toc2119974447][bookmark: _Toc639983334][bookmark: _Toc235430825]1.2 Statement of the Problem
Despite the long existence of the law of contract and the vitiating elements of duress and undue influence, there is a lack of comprehensive understanding as to the impact they have on the enforcement of contractual agreements in Nigeria. This has led to confusion or dissatisfaction by individuals, businesses, and legal practitioners to the actual impact they have. Hence, this study intends to clarify that by analysing ratio decidendi, judicial precedents, stare decisis, obita dictum, case laws and articles to get a better understanding of its impact.
[bookmark: _Toc1701805378][bookmark: _Toc1815125922][bookmark: _Toc235430826]1.3 Research Questions
These research questions were derived from the research objectives and will invoke curiosity and motivate appropriate framework that will realise valid and reliable information toward addressing the problem:
i. What effect do undue influence and duress currently have on Nigerian contract enforcement?
ii. What legal principles governing duress and undue influence can be identified from Nigerian statutes and judicial decisions?
iii. What steps can be suggested to lessen the impact of undue influence and duress on Nigerian contract enforcement?
iv. How do Nigerian courts assess whether a contract was entered into under duress or under undue influence?
v. What can Nigeria learn from the comparative jurisdictions in developing more effective legal frameworks for addressing duress and undue influence in contract law?
[bookmark: _Toc205527472][bookmark: _Toc1941436267][bookmark: _Toc235430827]1.4 Aim and Objectives of the Research
The aim of the study is to examine the impact of duress and undue influence in the enforcement of contractual agreements in Nigeria. The objectives are:
i. To assess the current effect duress and undue influence have on the enforcement of contractual agreements in Nigeria.
ii. To analyse the legal principles of duress and undue influence as they are established in Nigerian case law and statues.
iii. To propose recommendations that cushion the impact duress and undue influence have on the enforcement of contractual agreements in Nigeria.
iv. To examine the criteria used by Nigerian courts to determine whether a contract was entered under duress or undue influence.
v. To analyse and identify the best practices and legislative models that could strengthen Nigerian contract law protections against these vitiating factors from comparative jurisdictions.
[bookmark: _Toc1773370435][bookmark: _Toc718985864][bookmark: _Toc235430828]1.5 Scope and limitations of the Study
The research examines the impact of duress and undue influence in the enforcement of contractual agreements in Nigeria. 
The study focuses on the contracts affected by duress and undue influence in Nigeria. It will also bring in some cases from other countries. The targets of this study are individuals, business owners, and legal practitioners in Nigeria. 
There were some limitations faced during the data collection such as required payments, poor network to carry out online research, unstable light availability, and lack of access to hard copy resources.
[bookmark: _Toc235430829]1.6 Significance of the Study
The importance of this study is that it investigates the extent to which duress and undue influence affect the principle of free consent in Nigerian contract law. Contracts are meant to represent the parties’ free consent, but duress and undue influence can make them represent a means of exploitation. The study focuses on fairness in the enforcement of contractual agreements.
The study is also significant to legal practitioners, judges, and academics, as it helps to explain how Nigerian courts deal with duress and undue influence. By examining the relevant legal principles and cases, it assists in ensuring that there is consistency in court decisions and legal advice. This is crucial in ensuring that there is a clear understanding of whether a contract is enforceable or not.
Moreover, this study is also relevant to policymakers and law reform commissions. It points out the deficiencies and difficulties in the existing legal system and provides suggestions for improvement. Such improvements can help improve contractual justice and boost confidence in commercial and private transactions.
Finally, the study is beneficial to the public, particularly the vulnerable party in contractual relationships. It achieves this by creating awareness about duress and undue influence. In general, it advocates for a contract law system in Nigeria that is fair and balanced between certainty and fairness.
[bookmark: _Toc825671583][bookmark: _Toc734434985][bookmark: _Toc235430830]1.7 Research Methodology
The study adopted doctrinal and qualitative research methods. Doctrinal research requires an analytical study of authoritative legal sources, legislation, decisions, and legal instruments to determine and explain existing rules of law. The law 'is'.
Qualitative research uses non-quantifiable information like legal reasons and scholarly opinion to reach interpretive conclusions. It does not ask how many, but why and how. 
The study relied on content, thematic, and narrative analysis. Primary sources included case laws, legislation and relevant court decisions. Secondary source included journals, textbooks and internet resources. 
These research tools were used because they are in line with finding the answers to the research aim and objectives. 
[bookmark: _Toc1327968370][bookmark: _Toc897088546][bookmark: _Toc235430831]1.8 Literature Review
Udemezue[footnoteRef:7] in ‘A Critical Evaluation of Appropriateness of Duress and Undue Influence as Legal Safeguards Against Unconscionable Contracts’ spoke about duress initially having a narrow and rigid scope. Formerly, duress was solely threatened or actual violence to a person or their relatives and now it has developed and grown wider to include duress to goods[footnoteRef:8] and economic duress[footnoteRef:9]. For one to succeed for a plea of duress “he needs to prove that the threat or violence was a significant part of entering the contract; such was seen in the cases of Barton v Armstrong[footnoteRef:10] and Kauffman v Gerson[footnoteRef:11] where the courts have said that the threats were enough to vitiate the contract. In the former case, Armstrong threatened to kill Barton if he did not execute a document which gave him the shares in a company. The Privy Council held that the deed was voidable due to duress and set forth the important legal proposition that the threat must not be the main reason for entering into a contract, it is sufficient if it was one of the reasons. In the latter case, the plaintiff attempted to blackmail the defendant into signing an agreement by threatening to sue her husband on charges of crime. The Court of Appeal found that the agreement was invalid. It was understood that duress does not necessarily have to target the contracting party. If a threat is made towards another party in close relation to the contracting party, then duress is still possible.” [7:  S. Udemezue ‘A Critical Evaluation of Appropriateness of Duress and Undue Influence as Legal Safeguards                  Against Unconscionable Contracts’ [2021] SSRN Electronic Journal. ]  [8:  Occidental Worldwide Investment Corp. v. Skibs A/S Avanti [1976] Lloyd’s Rep. 293.]  [9:  Pao On v Lau Yiu Long [1980] A.C. 614.]  [10:  Barton v Armstrong [1976] 1 AC 104.]  [11:  Kauffman v Gerson [1904] 1 KB 591.] 

There is also a condition of the pressure being illegitimate which differs from a commercial pressure, and a lack of reasonable alternative.
He also mentioned that undue influence was the abuse of one party’s influence or trust in a relationship to gain benefits from the other party in exchange for their freewill. It was initially known to be an occurrence among those with special relationships; this means that undue influence was only bound to persons with fiduciary relationships such as: solicitor-client[footnoteRef:12], religious leader-disciple[footnoteRef:13], parent-child[footnoteRef:14], and doctor-patient[footnoteRef:15]. “What was necessary to establish undue influence was not the existing relationship between the contracting parties, but as seen in Allcard v Skinner[footnoteRef:16], where the plaintiff, an independent woman, entered a religious sisterhood and placed herself under the spiritual guidance of Skinner, the Lady Superior, and eventually gave away almost all of her possessions to the sisterhood. When she left the sisterhood, she attempted to retrieve her gifts by filing an undue influence suit. The Court of Appeal decided that undue influence was presumed whenever there was a relationship existing between a religious superior and a devout novice. Consequently, gifts given away in such circumstances would be considered voidable without the necessity of proving undue influence. Although her case was dismissed for being barred by the doctrine of laches, the case is still a precedent as far as the presumption of undue influence goes, particularly in relationships such as this one.” [12:  Williams v Franklin [1961] 1 All N. L. R. 218. ]  [13:  Allcard v Skinner [1887] 36 Ch. D. 145. ]  [14:  Powell v Powell [1900] 1 Ch. 243.]  [15:  Radcliffe v Price [1902] 18 T.L.R. 466. ]  [16:  Ibid (n13).] 

There was also “the inequity of bargaining power that was bought up by Lord Denning in the case of Lloyd’s Bank Ltd v Bundy[footnoteRef:17], which was the doctrine he came up with to group the doctrine of undue influence and other related doctrines under a single roof. In this case, an aged farmer made a mortgage of his home in favour of Lloyds Bank to guarantee the debts of his son’s business, which was going bankrupt, after a meeting where the bank and the farmer were represented by the same bank official. The Court of Appeal voided the mortgage agreement on grounds that the bank had put itself in a position of conflicting interests and had taken undue advantage of Bundy, who was in a vulnerable position.” [17:  [1975] QB. 326.] 

The principle of in pari delicto, which means in equal faults, points to where the parties enter an illegal contract and one of them decides to sue the other; the court will put forth this principle and refuse trying the case. This serves as a consideration in undue influence that if the parties are not both at fault the victim can plead for damages. However, undue protection will not be given to the victim if they affirm or rectify the contract, delay too long before coming to court, when a third-party right comes into play or it is impossible for the court to restitute the parties. This was seen in the case of Allcard v Skinner. This is also in line with the equitable maxim that delay defeats equity and equity does not aid the indolent; they both address a victim who acquiesce and slept on their right.  
Ahmed[footnoteRef:18] “in ‘A Brief Discussion on Duress and Undue Influence’ [2022] International Journal of Innovative Research in Computer Science & Technology stated that a contract’s core is rooted upon the freewill and voluntariness of the parties to enter a contractual relationship. The aim of the doctrines of duress and undue influence is to protect parties from coercive and underhanded contracts. In Occidental Worldwide Investment Corporation V Skibs A/S Avanti, Kerr J stated that commercial pressure is not enough to prove economic duress. He also raised two questions for the court to consider before they can be satisfied that the consent of the victim was gotten from pressure that took away his freewill and consent. The questions are as follows; did the victim protest at the time of the demand, and did the victim regard the transaction as closed, or did he intend to repudiate the new agreement?   In this case, the plaintiffs had agreed to lower the rates of their vessels after being swayed by the defendants because of unfavourable market conditions. However, they later attempted to rescind from the contract alleging economic duress. The Court of Appeal held that the contract was binding because the pressure that had been exercised was just a form of proper commercial negotiations and not duress. The pressure applied will only amount to economic duress where it involves any improper means or threats.” [18:  S. Ahmed, ‘A Brief Discussion on Duress and Undue Influence’ [2022] International Journal of Innovative Research in Computer Science & Technology. 
] 

In Pao On v Lau Yiu Long, “the Privy Council noted mere threats of violating a contract would result in economic duress. In this case, the plaintiffs refused to proceed with their transaction until they obtained better terms for themselves under a guarantee, in place of a share sale deal; the defendants complied only out of fear of damaging their reputation.” In attempt to rescind from their guarantee by arguing that they were coerced into signing it, the defendants were unsuccessful, because the Privy Council ruled that economic duress involves more than merely strong commercial pressure. The situation must be severe enough to overcome a party's free will. The defendants, who were well-versed in business dealings, did not raise any objections during their negotiations, and they had alternatives available to them. 
Since duress was rigid and narrow in scope, it gave rise to the need for an equitable doctrine, which was undue influence to address the more subtle pressure that forces the party to enter a contractual relationship. 
For proving undue influence where there is no special relationship, the burden of proof falls upon the person who alleges that he was influenced, following the principle of he who asserts must proof; while for special relationships, the burden of proof falls on the person who the law presumes to be in a better situation to disprove the matter. 
To rebut an undue influence, the party who was said to have abused his influence for gains can bring up the fact that the victim was given the time to consider the choice, had independent advice, had alternatives and if possible, provide a documentation of the process.  
Ugbeta[footnoteRef:19] in ‘Overview of the Doctrines of Duress, Undue Influence and Unconscionable Contracts under English Law’ said that there have been debates by judicial and academics groups on the union of the doctrines of duress and undue influence under one term that regulates all kinds of unfair and underhanded commercial dealings. The motive behind the unification is to minimise the confusion about the exact scope of various principles that are distinct yet overlap in the same field of law. The two doctrines do not address all the situations of unfair conducts and would not make satisfactory measures to provide legal remedies for the victims of unconscionable bargains.  [19:  E. Ugbeta ‘Overview of the Doctrines of Duress, Undue Influence and Unconscionable Contracts under English Law’ 	[2020] 	Research	 gate. <https://www.researchgate.net/publication/342883533_Overview_of_the_Doctrines_of_Duress_Undue_Influence_and_Unconscionable_Contracts_under_English_Law> accessed on 14 June 2026. ] 

“He also mentioned that the legal effect of duress and undue influence unto a contract is to make it voidable. It is voidable and not void due to the victim of either of the doctrines being able to either choose to continue with the contract or to go to court seeking to rescind the contract. The jurisprudential basis for this comes from the core of a contract that includes freewill and consensus ad idem when the parties enter a contract and the absence of both makes the contract unfair and voidable.”
Ohrenstein[footnoteRef:20] in ‘Undue Influence and Duress’ said seeing as the core of any contract can be said to be the freewill of the parties involved, there naturally will be a test to ascertain if there was a willing intention of the parties or one was coerced by the other. In Daniel v Drew[footnoteRef:21], “the test of freewill was expanded, Ward LJ in his speech mentioned that the core idea of this is to know if the influence has clashed with the freewill of the victim to accept or reject the persuasion or advice. It can be understood that the influence is one that makes the victim unable to refuse the offer even if they want to. In this case, an old lady conveyed her interest in her property to her nephew at an undervalued amount due to excessive persuasion on his part during a time when there were conflicts within the family. The Court of Appeal ruled that there was undue influence in this case, as it reiterated the principle that the presumption of undue influence can arise in certain cases based on the unique circumstances of the relationship despite its lack of classification under the accepted categories, where there is proof of reliance, trust, and coercion.” [20:  Dov Ohrenstein, ‘Undue Influence and Duress’ Radcliffe Chambers <https://radcliffechambers.com/wp- content/uploads/2019/11/Undue_Influence_and_Duress-DO.pdf > accessed on 14 June 2026.]  [21:  [2005] EWCA Civ 507.] 

To add, in the case of Maskell v Horner[footnoteRef:22] “the court has recognised some relevant conditions to determine the voluntariness of the victim upon entering the contract. In the case, the toll fees were collected from the plaintiff through the threat of closure of his stall and confiscation of his goods unless he made the payment. The collection of the fees was without any legal right. The Court of Appeal allowed the plaintiff to get back all the toll fees, notwithstanding the fact that it had been paid for a long period of time. As per Lord Reading CJ, if a man pays some money, which he does not have to pay, through the fear of urgent necessity or of seizure, then he is entitled to recover such money as money paid under the restitutionary law.” [22:  [1915] 3 K.B. 106.] 

“He argued that there is just one concept of undue influence as the presumed undue influence is merely a procedural attempt to shift the burden of proof to the influencer to prove that the victim had entered the contract on his freewill. This is a similar principle to the doctrine of res ispa loquitor. Lord Clyde in the case of Royal Bank of Scotland v Etridge[footnoteRef:23] held the position where he criticized the categorisation of presumed undue influence; he lamented that there was no need to pigeonhole complex human relationships and try to fit cases into the predetermined categories. He believed legal principles should be flexible and focused more on the facts of the case before it to be able to assess whether the contract was entered into freely. Lord Nicholls also held a similar view in Royal Bank of Scotland v Etridge. In this case, various women had used their properties as security for their husbands’ business debts and subsequently tried to plead undue influence on behalf of the bank that sought to enforce the mortgage. It was established by the House of Lords that once there is evidence suggesting that the bank had reason to believe that there might have been undue influence exerted upon the surety, as is generally the case in transactions involving husbands and wives, then the bank must do whatever is necessary to make sure that the surety obtained independent legal advice.” [23:  (No 2) [2001] UKHL 44.] 

There was another diverse opinion that arose due to public policy that certain categories of relationships were possessing legal presumption of influence. “Lord Nicholls in Royal Bank of Scotland v Etridge called it an irrefutable presumption of influence, which the author noted was different from presumption of undue influence.”
“This presumption applies in the following relationships: parent/guardian and child, fiancé and fiancée, religious adviser and follower, medical adviser and patient, solicitor and client, and master and sex slave.”
He concluded that the proposed unification of the two doctrines was not ideal and practical as they both develop along diverse paths.
Njagi[footnoteRef:24] in ‘Unconscionable Contracts: A review of the Law on Duress and Undue Influence’ offers a balanced opinion on the issue of protecting contracts while preserving party autonomy. In her opinion, the strict application of the freedom of contract principle is not always justified as it leads to injustice in many cases. According to Njagi, the court must try to recognise subtle forms of duress, including economic duress. She states that ignorance should be determined objectively considering the transaction type but not the intelligence level of the party involved in it. For instance, an educated person who is not familiar with technological issues may fall prey to deception and fraud. In addition, Njagi emphasises the obligation of the dominating party – especially lenders – to explain to the disadvantaged party all the possible implications of signing the contract. While recognising that nowadays people have more opportunities for obtaining information, Njagi insists on the necessity to provide protection to vulnerable parties using the doctrines of duress and undue influence. [24:  S. Njagi, ‘Unconscionable Contracts: A review of the Law on Duress and Undue Influence.’ Academia.edu	Journals (2020). <https://www.academia.edu/43334395/Unconscionable_Contracts_A_review_of_the_Law_on_Duress_and_Undue Influence_Unconscionable_Contracts_A_review_of_the_Law_on_Duress_and_Undue_Influence> last accessed 19 April, 20206. ] 

The key limitation of the article is that the article is confined only to the jurisprudence of English common law without any consideration of Nigerian legal perspectives even though the topic has much significance for Nigeria. There is no discussion at all about the statutory laws of Nigeria, previous court rulings in Nigeria, and the way the doctrines have been applied by courts in Nigeria. In addition, the author fails to consider the difference between real undue influence and presumed undue influence and the growing importance of economic duress as a legal doctrine. 

According to O. Ama, A. Tyungu, and M. Tiza[footnoteRef:25], in ‘Understanding vitiating elements and ensuring fairness in Nigerian contract law: A comprehensive study’ had the generalist approach entails that “duress and undue influence are vitiating factors that make contracts unenforceable and, therefore, must be protected from the legal perspective and application of public policies. The core of the argument advanced is that duress and undue influence affect the enforceability and validity of contract and there are precedents set up by the Nigerian courts that can help analyse cases. It should also be noted that parties should come to an agreement voluntarily and should not face any forms of coercion or pressure when signing an agreement.” The methods suggested to protect from these vitiating factors are legal consultations, freedom of will, and judicial intervention. [25:  O. Ama, A. Tyungu and M. Tiza, ‘Understanding vitiating elements and ensuring fairness in Nigerian contract law: A comprehensive study’, Global Journal of Engineering and Technology Advances, (2023), <https://www.researchgate.net/profile/MichaelTiza/publication/373864685_Understanding_vitiating_elements_and_ensuring_fairness_in_Nigerian_contract_law_A_comprehensive_study/links/6500b612849bbb203b96a48d/Understanding-vitiating-elements-and-ensuring-fairness-in-Nigerian-contract-law-A-comprehensive-study.pdf> last accessed 19 April, 20206. 
] 

The article fails to consider the Nigerian case laws on the matter, and fails to explore the basic distinctions in the doctrine that distinguish between threats being legitimate or otherwise, whether economic duress is included as a form of duress, and whether there must be any special relationship for undue influence. No practical consideration is given on how the issues of proving duress can be addressed in a court of law, and how voluntariness of the consent can be considered. In addition, considering that the article was published in a journal aimed at engineers, and that the authors themselves lack legal background, the paper appears to have undergone insufficient legal scrutiny by peers. The sources cited in the paper are scant, and cannot be verified.






















[bookmark: _Toc235430832]CHAPTER TWO
[bookmark: _Toc1553819347][bookmark: _Toc583015932][bookmark: _Toc235430833]CONCEPTUAL AND THEORETICAL FRAMEWORKS
[bookmark: _Toc235430834][bookmark: _Toc946747064][bookmark: _Toc190086630]2.1 Conceptual framework	
This will contain frequently used terms and phrases in the study and it will aid in the understanding of this work.
[bookmark: _Toc928996148][bookmark: _Toc1788528490][bookmark: _Toc235430835]2.1.1 Definition of Terms
The definition of terms will play a significant part in understanding the content of this study. The topic will include terms and phrases such as undue influence, duress, vitiating condition, and others. 
[bookmark: _Toc1052365043][bookmark: _Toc993001497][bookmark: _Toc235430836]2.1.2 Duress
Duress means threats or force that is used to make somebody do something.[footnoteRef:26] Duress, rooted in common law, involves illegitimate pressure compelling a party to contract, encompassing threats to person, goods or economic interest. Lord Scarman[footnoteRef:27] defined duress to be “a coercion of the will so as to vitiate consent.” [26:  Oxford Advance Leaner’s Dictionary (10th Edition).]  [27:  Pao On v Lau Yiu Long [1980] A.C. 614.] 

[bookmark: _Toc407906944][bookmark: _Toc215220427][bookmark: _Toc235430837]2.1.3 Types of duress
Traditionally, duress at common law had a narrow scope and it was only known to refer to actual violence or threats of violence to the person, or to his personal freedom. This scope was so restrictive that the court had failed to recognise duress to goods[footnoteRef:28] until much later.  [28:  Skeate v Beale [1840] 11 Ad&El 983.] 

The Court in Pao on v. Lau Yiu Long case had rejected the claims of economic duress; it was later recognised in Smith v Charlick [footnoteRef:29] by Isaacs, J. [29:   [1924] 34 CLR 38.] 


Thus, duress exists in three types: 
1. Duress to person: This was the prime view that was typically held by the Courts in the past. It involves threats of violence or actual violence upon the claimant, his family members or his freedom.
2. Duress to goods: This refers to the threat to a person’s goods and it includes threats to detain them[footnoteRef:30] or damage them[footnoteRef:31]. In Maskell v Horner, Lord Reading, C.J. stated: “If a person pays money, which he is not bound to pay, under the compulsion of urgent and pressing necessity or seizure, actual or threatened, of his goods, he can recover it as money had and received.” This statement implies that threats are unlawful.  [30:  Maskell v Horner [1915] 3 K.B. 106.]  [31:  The Siboen and the Sibotre [1976] Lloyd’s Rep. 293.] 

3. Economic duress: This is where one party is threatened by illegitimate economic pressure from the other party, and it leaves them without any reasonable alternative than to agree to the contract; i.e. a threat to break a contract unless the other party enters a contract. Duress cannot be constituted by mere commercial pressure. 
[bookmark: _Toc235430838]2.1.4 Undue Influence 
In Allcard v Skinner, Lindley, L.J., defined undue influence as “some unfair and improper conduct, some coercion from outside, some over-reaching, some form of cheating and generally, though not always, some personal advantage obtained by the guilty party.”
In Earl of Aylesford v Morris,[footnoteRef:32] Lord Selborne defined undue influence as “the unconscientious use of one person of power possessed over another in order to induce the other to enter into a contract.” Here, a youthful heir, burdened by debts and in dire need of cash prior to becoming the owner of his inheritance, sought funds from lenders under unconscionably harsh terms, well aware of the fact that he had no alternative but to agree. The Court of Appeal in Chancery voided the transaction, noting that when a lender deliberately takes advantage of the borrower’s vulnerability, inexperience, and urgent need for finance to impose unconscionable conditions, equity will step in despite the lack of coercion or intimidation. Lord Selborne LC pointed out that the presence of a catch-penny agreement, a vulnerable party, and unconscionable conditions were enough to merit judicial scrutiny. To sum the two given definitions, undue influence may be the subtle and indirect abuse of power or influence over another to make them agree to something against their freewill.  [32:  [1873] LR 8 Ch App 484.] 

[bookmark: _Toc235430839]2.1.5 Types of undue influence
1. Where a special relationship exists, otherwise called presumed undue influence.
 Here, a special relationship is already presumed by law to involve undue influence by their nature alone. ‘Certain relationships like parent and child, religious figure and followers, doctor and patient, etc. Here, the burden of proof is on the superior party to prove that the other party’s decision to enter contract was made with their freewill.  The influence here is more covert than in the other type.’
2. Where a special relationship does not exist also known as actual undue influence. 
Here, ‘there is no special relationship exist between the parties and the influence exerted upon the weaker party by the superior is overt stripping him of the right to decline the contract. The burden of proof is one the weaker party to prove that he was coercive into entering the contract against his freewill.’
[bookmark: _Toc235430840]2.1.6 Distinction between Duress and Undue Influence
Duress and undue influence can be distinguished in the following aspects:
1. Burden of proof: 
In duress, ‘the burden of proof is on the person alleging the duress. The claimant is to prove by preponderance of evidence that the defendant coerced him into the contract without any reasonable alternative. In undue influence, the burden of proof shifts between the parties depending on the relationship between. For an actual undue influence, the burden of proof lies on the claimant alleging the defendant pressured him into the contract. For a presumed undue influence, if the claimant can establish that there was a relationship existing between them and that there were suspicious transactions then, the burden of prove is on the defendant to disprove that the claimant entered the contract by his own free will.’
2. Nature of the pressure: 
In duress, the defendant uses force or threats to pressure the claimant into the contract. I.e., A threatens that he would not deliver B’s goods unless B agrees to his agreement. It typically is physical or economic pressure. In undue influence, the defendant abuses his relationship with the claimant to manipulate and exploit his vulnerabilities to influence him into agreeing to the contract. I.e., a son influences his senile father to transfer his properties to him before his death. The pressure here is subtle and persistent.
3. Relationship: 
Duress refers to coercion or threats that subdue an individual's free will, ‘typically in the absence of a special connection between the parties. On the other hand, undue influence stems from a relationship of reliance or trust.’ It happens when one party deliberately persuades the other into a deal that benefits them by using their position of power in the relationship. This relationship can either be presumed or actual.
4. Vulnerability: 
In duress, the victim is coerced to bend his will and go along with the defendant's agreement due to lack of reasonable alternative and fear of threats. In undue influence, the claimant’s weak points are preyed upon by the defendant, and it is subtle because the claimant is reliant and dependent on the relationship with the defendant and is so manipulated. 
5. Court’s Focus: 
For duress, the court questions the legality of the threat or force used to make the claimant agree to the contract. For undue influence, the focus is on the exploitation of a vulnerable person within a relationship of trust. 
2.1.7 Relationship between Duress, Undue Influence, and Contractual Consent
‘Duress and undue influence are both vitiating factors that invalidate the voluntary nature of contractual consent. A valid contract requires voluntary consent from all parties and consensus ad idem. The law requires that a valid contract must have consensual consent and that is from consensus ad idem.’
‘It is a Latin term which translates to “agreement to the same thing” or “meeting of the minds.” In contract law, it refers to the principle that both parties must have a clear and mutual understanding of essential terms and subject matter of the agreement for a contract to be legally binding on them. This principle is an essential legal prerequisite for a valid contract to be binding and enforceable on the parties. A valid contract must be based on a voluntary agreement between the parties, which includes offer, acceptance, consideration and the capacity to enter a contract. Thus, the parties must have a clear and concrete understanding of their agreement in the contract.’[footnoteRef:33] [33:   <https://sklaw.au/dictionary/consensus-ad-idem/> last accessed Tuesday, 4 of November, 2025.] 

This principle is entirely violated by both duress and undue influence. ‘Duress overtly removes a party’s free will to reject the contract by using illegitimate force or threat of force to subject the coerced party with no reasonable alternative other than to agree to the terms of the contract. The party then enters contract out of fear and not of his own free will. Undue influence secures the other party’s consent through the subtle exploitation of a relationship of trust or dependence. The dominant party takes advantage of the influenced party’s vulnerability to manipulate him to agree to the contract. The influenced party relying on the dominant party enters the contract.’
‘The result of the court deciding that the contract was vitiated by duress or undue influence is that the contract becomes voidable and the innocent party has the option to rescind it, meaning that he can cancel it and seek rescission to return the parties to their pre-contractual conditions, or continue the contract.’
[bookmark: _Toc235430841]2.2 Theoretical Framework
[bookmark: _Toc235430842]2.2.1 The Doctrine of Free Consent
Free consent can be said to be an agreement to a contract, of which consent was obtained free from coercion, fraud, misrepresentation, duress and undue influence. In other words, it is a consent that is free from any external influence that will render the contract invalid. This is the freewill of the party to enter the contract.[footnoteRef:34] [34:  <https://www.vedantu.com/commerce/free-of-consent> accessed last on Tuesday, 4 of November, 2025.] 

‘Free consent occurs when the parties voluntarily agree to enter the contract, with a clear and mutual understanding of the essential terms.  A lack of free consent leads to the contract being voidable at the option of the affected party.’[footnoteRef:35] [35:  <https://www.insuranceopedia.com/definition/5228/free-consent accessed last on Tuesday, 4 of November, 2025.] 

[bookmark: _Toc235430843]2.2.2 Doctrine of Vitiating Factors in Contracts
Black’s Law Dictionary (2nd Ed.)[footnoteRef:36] defines vitiate as ‘to impair; to make voidable; to cause to fail of force or effect; to destroy or annul, either entirely or in part, the legal efficacy and binding force of an act or instrument; as when it is said that fraud vitiates a contract.’ [36:  <https://thelawdictionary.org/vitiate/> accessed last on Sunday, 19 of April, 2026.
  ] 

Vitiating factors can be defined as instances that undermine the validity of contracts and render it void or voidable. 
‘There are five factors that vitiate a contract, which are: misrepresentation, mistake, duress, undue Influence and illegality.’
Common mistake and illegality are among factors that make a contract automatically void. This means that the contract from the onset was never enforceable or binding (void ab initio). 
‘Duress, undue influence and misrepresentation make the contract voidable at the option of the innocent party. This means the contract is enforceable and binding unless the innocent party chooses to rescind it within the reasonable time.’
[bookmark: _Toc235430844]2.2.3 Analysis of Duress and Undue Influence in Key Contract Cases
· Barton v Armstrong
‘Armstrong was the chairman of a company of which Barton was the director. Armstong threatened Barton to share all his shares in the company to him or he would kill him. Armstrong eventually sold it to him. It was held that if threats are what influenced a person to enter a contract, it is relevant even if there were other contributing factors. The contract was set aside for duress.’
· The Siboen & The Sibotre
‘The principle of economic duress was recognised in this case, but it did not qualify to be vitiated by duress. The court also held that commercial pressure was not enough to constitute economic duress.’
·  Universe Tankskiips Inc v ITWF (The Universe Sentiel)[footnoteRef:37] [37:  [1983] AC 366.] 

‘The International Transport Workers' Federation blacked a ship at port and would not permit it to sail until the shipowners made a payment into the welfare fund of the federation for the benefit of the seamen. The Court of Appeal decided that this payment was obtained under economic duress because the threat of blacking the ship was an illegal means of obtaining the payment, despite the federation's contention that it was acting in a labour dispute. This case is important both for its discussion on the determination of an illegal threat in economic duress, and for recognizing that the legality of the threatened act does not necessarily make the threat legal if the payment being sought is not legitimately due. It also gave two elements of duress: absence of choice and illegitimate pressure.’
·  North Ocean Shipping Co Ltd v Hyundai Construction Co Ltd[footnoteRef:38] [38:  [1979] QB 705.] 

Hyundai, having reached mid-stage in the construction of the tanker, asked for an extra ten per cent payment due to the depreciation of the dollar such that the contractual price was no longer worth as much in real terms, warning that it would cease the construction of the tanker if the owners refused. It was ruled by Mocatta J that the extra payment was obtained by economic duress since the ship-owners had no choice other than to comply with it due to the necessity of finishing the construction of the tanker. But the owners’ claim for the return of their money was denied since they had delayed eight months in taking steps and affirmed the contract during that time with the negotiation of a new charter-party for the tanker.
· Pao On v Lau Yiu Long
‘The court looked at the pressure as being commercial and not illegitimate. They also clarified the test for duress; it should be whether the victim’s consent was voluntary and if they had alternatives to choose.’
· RBS v Etridge
‘The court simplified the principle of manifest disadvantage and replaced it with a transaction calling for an explanation.’ It also clarified the ways in which banks can protect themselves, i.e. making the wives receives independent legal advice. 
· Williams v Bayley[footnoteRef:39] [39:  LR 1 HL 200.] 

‘The bank discovered that a son had forged the promissory notes of his father and pressed the father to mortgage his property to cover the debt to avoid criminal prosecution against his son. The court held that obtaining consent through improper pressure by abusing emotional vulnerability of the father constitutes actual undue influence.’
· CIBC (Canadian Imperial Bank of Commerce) Mortgages v Pitt[footnoteRef:40] [40:  [1994] 1 AC 200.] 

The wife was coerced into signing the mortgage papers for her husband. The wife proved that she was pressured. ‘The court stated that actual undue influence does not need any special relationship or manifest disadvantage. Actual undue influence does not need the condition of manifest disadvantage.’

· Barclays Bank v O’Brien[footnoteRef:41] [41:  [1994] 1 AC 180.] 

‘The wife mortgaged her matrimonial property as a guarantee for her husband's business liabilities, which had been exaggerated to her, and the bank did not try to explain to her the implications of her signature on the documents. It was held in the House of Lords that where the bank had actual or constructive knowledge that the guarantee was given on account of undue influence or misrepresentation, then the bank gets the guarantee loaded with the right of the guarantor to revoke it. Lord Browne Wilkinson enunciated the rule that in such circumstances, the bank must take necessary measures, usually by arranging for independent advice, to prevent itself from having constructive knowledge.’
· Lloyds Bank v Bundy
‘The bank exploited the elderly farmer’s trust in them and obtained security. The court held that a relationship based on trust and confidence, and manifest disadvantage constitutes undue influence.’ 
· Hawker Pacific Pty Ltd v Helicopter Charter Pty Ltd[footnoteRef:42] [42:  (1991) 22 NSWLR 298.] 

‘Helicopter Charter entered into an agreement to make payment of $4,300 and release all its claims from Hawker in relation to a bad paint job since the behaviour of Hawker had shown that the helicopter would not have been handed over without the agreement, although there was no direct threat. The decision of the NSW Court of Appeal on this case shows that implied threats are equally binding as explicit threats, and withholding of another person's property constitutes duress of goods.’
[bookmark: _Toc235430845]2.2.4 Rationale behind Invalidating Contracts Affected by Duress and Undue Influence
A contract is an agreement between parties and among the key components, it possesses those which are relevant to the study, such as; consensus ad idem and the genuineness of the consent by the parties to the terms of the contract. Contracts can then be invalidated for undermining the core elements it ought to have. The reasons for this are:
1. Lack of free will: Both duress and undue influence are placing the innocent party in a situation that he has no alternative than to do as they want either through coercion or unfair persuasions. This automatically robs him of the option of free will. 
2. Lack of autonomy: Duress and undue influence undermine the autonomy of the innocent party using compulsion and subtle manipulation. The law aims to enable the innocent party to have a well-informed understanding of the implications of the contract when they enter it. 
3. Prevention of abuse of power: It often involves the exploitation of vulnerabilities and unequal bargaining power. The law aims to discourage and prevent abuse of power.
4. Promotion of fairness in transaction: The law aims to create a fair environment for the parties to contract and transact. Duress and undue influence interfere with the fairness of the contract and makes it imbalanced; the law rectifies that by invalidating the contract. 
5. Restore status quo: Law will invalidate the contract to mitigate the adverse effect done by duress and undue influence restoring the parties to their original positions.
[bookmark: _Toc235430846]2.2.5 Effects of Duress and Undue Influence on Contractual Agreements
‘Duress and undue influence are considered vitiating factors under contract law, hence rendering the whole concept of free consent, which forms the very basis of a valid agreement, null and void.’ In cases where either of these two is established, the legality of the contract is greatly compromised.
‘The existence of either duress or undue influence implies that the contract is one that can be set aside by the weaker party.’ It is assumed that the consent given was not freely given; thus, the person subjected to either of the factors should not be made to fulfil obligations forced upon them. The victim, who is the weaker party in the agreement, is entitled to choose whether they wish to affirm or rescind the contract. If the former is chosen, the agreement is made binding; otherwise, it will be declared void.
Rescission acts as the most viable remedy to the aggrieved party. ‘The objective of rescission is to bring both parties to their former state prior to the existence of the contract. The grant of rescission by the court is dependent on the following: firstly, no third-party rights have intervened; secondly, the victim acts within a reasonable time; and thirdly, the contract has not been ratified. In case the remedy of rescission is ordered by the court, the next step taken would involve restitution and restoration to bring the parties back to their previous state prior to the making of the contract. This entails the restoration of any property or money transferred under the contract, as well as the cancellation of any obligation created under the contract.’
‘The burden of proof and the standard of proof have been substantially affected by the existence of these vitiating factors. Where there is a claim of duress, the claimant must prove that they were under illegitimate pressure. For undue influence, however, the burden of proof may shift to the other side, especially if there is an existing relationship between the two people, for example, a parent and child or a doctor-patient relationship. Here, the defendant will need to prove that the other person entered the deal willingly, free from undue influence.’
Lastly, ‘the courts may declare transactions unconscionable, especially in situations of undue influence where there is a manifest disadvantage to the weaker party and the stronger party exploited a position of trust.’
[bookmark: _Toc235430847]2.2.6 Defensive Tactics by Parties to Avoid Contract Enforcement
1. No consensus ad idem: This defence focuses on confusion or misunderstanding. If both sides didn’t genuinely agree on the same terms, one party may claim there was no true agreement, making enforcement unfair or impossible.
2. Claiming pressure left no real choice: A party may argue they signed the contract because they were under intense pressure, such as threats, financial distress deliberately caused by the other side, or a “sign now or else” situation that left no reasonable alternative.
3. The imbalance of power: A common tactic is to show that one party clearly held more power financially, professionally, or emotionally, and used that advantage to push the weaker party into agreeing to unfavourable terms.
4. Manipulation of trust or dependence: In undue influence cases, a party may argue that the other side exploited a relationship of trust, such as between an advisor and client, caregiver and dependent or family members, to steer the agreement in their own Favour.
5. [bookmark: _Toc235430848]Emphasising unusually one-sided terms: Extremely unfair or lopsided contract terms can be used as evidence that the agreement was not voluntary, supporting a claim that duress or undue influence tainted the decision to sign.




CHAPTER THREE
[bookmark: _Toc235430849]LEGAL AND INSTITUTIONAL FRAMEWORKS
[bookmark: _Toc235430850]3.1 Legal Framework
The legal framework governing duress and undue influence in Nigerian contract law is an aggregate of received English common law, equitable principles, and limited statutory provisions. Due to Nigeria’s lack of a unified codified contract statute, the substantive rules relating to vitiating factors are gotten primarily from the common law as received through the applicable laws and statutes operative in the states of the Federation.[footnoteRef:43] In the southern states, the common law and doctrines of equity as at 1 January 1900 were received; parallel provisions operate in the northern states. This inheritance has shaped the doctrinal landscape within which duress and undue influence are understood and adjudicated in Nigeria, and as a result Nigerian courts have regularly referred to English decisions as highly persuasive authority in developing these doctrines. [43: Interpretation Act, Cap I23, Laws of the Federation of Nigeria (LFN) 2004. The reception date of 1 January 1900 applies in the southern states; analogous provisions govern reception in the northern states.] 

[bookmark: _Toc235430851]3.2 Legal Basis of Free Consent in Nigerian Contract Law
‘The concept of free consent is essential to the validity and enforceability of any contract. Where consent is vitiated by duress, undue influence, or other vitiating factors, the contract would either become voidable or void depending on the nature and degree of the vitiating factors. The requirement of genuine consent reflects the generous contractual philosophy supporting the common law, which treats the contractual relationship as an expression of individual autonomy and private ordering.’
[bookmark: _Toc235430852]3.2.1 Common Law Foundation of Free Consent
The enforcement of agreements secured in the absence of free will has long been recognised by the common law as being incompatible with the principles of justice. When a party enters a contract under the coercion of unlawful threats, or when their will becomes overborne that the transaction cannot be regarded as voluntary, they will be entitled to seek relief on the ground that their consent was absent or flawed. In Barton v Armstrong,[footnoteRef:44] the Privy Council confirmed that a deed secured by threats of physical violence was voidable for duress, though other considerations also influenced the claimant's decision. This principle forms part of the general common law applicable in Nigeria. The freedom to contract carries with it the effect that no party should be compelled to contract. In other words, a promise extracted by force cannot form a binding obligation. [44:  [1976] AC 104 (PC). ] 

[bookmark: _Toc235430853]3.2.2 Statutory Framework Governing Consent in Nigeria
Nigerian contract law does not rest upon a comprehensive statutory framework comparable to the Indian Contract Act 1872. The applicable statutes receive the common law and doctrines of equity as at 1 January 1900, and subsequent English judicial developments are treated as persuasive authority. The Evidence Act prescribes the evidentiary framework within which claims of duress and undue influence are evaluated in Nigerian courts.[footnoteRef:45] The Land Use Act Cap L5, Laws of the Federation of Nigeria (LFN) 2004 also provides for analysis, since transactions affecting interests in land require the Governor's consent, creating a layer of regulatory oversight that may crisscross with claims of coercion or improper pressure.[footnoteRef:46] Each of these laws on their own does not provide definitions of duress and undue influence but make up the legal setting within which the process of examining consent takes place before Nigerian courts. Even though this legal framework is somewhat limited regarding definitions of vitiating factors, it remains important for influencing the way courts accept evidence on cases of consent. However, there are Laws already governing contract in two states, they are Law Reform (Contracts) Law of Lagos State 2015 and Revised Contract Law of Enugu State 2004. [45: The Evidence Act, Cap 18, Laws of the Federation of Nigeria, 2011, s 134.]  [46:  Land Use Act, Cap L5, LFN 2004. The Act vests all land in each state in the Governor, and transactions affecting statutory rights of occupancy require ministerial consent.] 

[bookmark: _Toc235430854]3.3 Legal Notion of Duress and Undue Influence
[bookmark: _Toc235430855]3.3.1 Duress
In order for duress to invalidate a contract according to Nigerian law, it is required that four crucial elements be proved. Firstly, there must be an unlawful threat or pressure. All threats or pressures in business are not sufficient for constituting duress. The threat must be such that is considered by the law to be an improper form of pressure. A threat that is legitimate is not usually enough to be considered duress. Secondly, the danger faced by the claimant needs to be grave enough to influence the judgment of a reasonable person. In other words, the court should find that the threat was not remote, trivial, or hypothetical to such an extent that it could never function as a restriction on the will of the claimant. Thirdly, there must be some causal link between the undue influence and the victim’s entry into the contract. According to Lord Scarman in Pao On v Lau Yiu Long,[footnoteRef:47] what is critical is whether the undue pressure exerted on the claimant was a material reason behind her entering the contract, although it need not be the only reason as long as the claimant’s will was overpowered by it. This case is a judgment made by the Privy Council on a share purchase contract whereby Fu Chip Company, controlled by the defendant, agrees to buy up all shares of Shing On Company owned by the plaintiff, with Fu Chip paying in shares of its own rather than in cash, while the plaintiff commits itself to keeping 60% of those shares under lockup for one year, only to threaten to withdraw from the contract unless Lau guaranteed an indemnity should the share value drop below $2.50 per share, something that he eventually did before reneging on the promise due to the share value dipping below that amount. The decision went in favour of the plaintiff on both counts: Lord Scarman ruled that a past consideration may be legally binding if the act was performed at the promisor’s request, it was meant to be paid for and the payment would be binding had it been made previously; and regarding economic duress, the English courts for the first time recognise economic duress as separate from any other form, requiring a “coercion of will” and not merely commercial pressure, such as withdrawal from a contract, to constitute economic duress. Fourthly, the non-existence of an alternative course of action for the claimant is a crucial factor. The party who had an alternative means of action, like filing for immediate legal recourse or declining the deal without any repercussions, could be deemed to have freely entered into the arrangement. The act of raising an objection during the signing of the agreement itself is indicative of the claimant’s true lack of acceptance of the deal and, thus, constitutes evidence against freedom of consent. [47:  [1980] AC 614. The Privy Council held that, to constitute duress, the illegitimate pressure must have been a cause of the victim's entry into the contract, not merely one of several independent reasons.
] 

Duress is known to have three principal forms: duress of the person, duress of goods, and economic duress. Duress of the person includes situations where a party enters a contract due to threats of physical harm, wrongful imprisonment, or harm to a close relative. Duress of goods arises where a party uses the wrongful seizure or detention of property to compel the execution of a contract or the making of a payment. Maskell v Horner[footnoteRef:48] establishes the recovery of involuntary payment made under the threat of seizure of goods, also known as duress of goods. Here, the plaintiff, Maskell, owned a market stall within, Horner’s market, the defendant’s market. The defendant demanded toll fee from the plaintiff for his market stall. The defendant had no legal basis for this demand. When the plaintiff refused initially, the defendant threatened to close down his market stall and seize his goods if he continued to refuse. To prevent that, the plaintiff paid the toll fee to the defendant. The plaintiff after some time filed a suit against the defendant for recovery of the payment. The court allowed recovery of payments made to secure the release of wrongfully detained goods on the ground that they were not made voluntarily. [48:  [1915] 3 KB 106 (CA).] 

Economic duress is the most modern form, occurring where a party exploits commercial superiority to extract a contractual concession by threatening significant economic harm or refusing to perform existing obligations. Its recognition as a vitiating factor emerged through North Ocean Shipping Co v Hyundai Construction Co[footnoteRef:49] and Universe Tankships Inc of Monrovia v International Transport Workers Federation,[footnoteRef:50] and the doctrine has been received into Nigerian commercial jurisprudence.  In the former case, Hyundai had made an agreement to construct a tanker for North Ocean Shipping at a fixed rate in US dollars. But after depreciation in value by 10% in the value of the dollar, Hyundai, without any legal basis, increased its price demand on the condition that the construction work would stop if it was not paid. As North Ocean Shipping, having made prior arrangements with Shell, stood the risk of facing financial losses in case it approached the courts, it had to accept the increase in price. Mocatta J found out that the agreement was induced by economic duress, and thus found that an intention to breach a contract is an act of economic duress that may make a later agreement voidable and provide the victim with relief from paying excessive sums. Nonetheless, the case was decided in favour of Hyundai because North Ocean Shipping instituted a case eight months after the delivery of the ship. [49:  [1979] QB 705.]  [50:  [1983] 1 AC 366 (HL).] 

The latter case, the House of Lords decided by majority (3-2) that a payment made to the welfare fund amounting to $6,480 that was collected from ship owners, who were under economic duress since they were forced to pay due to a trade union "blacking" order placed against their ship, was recoverable. It was stated that economic duress existed when there was undue pressure forcing the person to perform the act as there was no practical alternative available to them. Moreover, it was decided that trade unions were unable to invoke statutory protection against economic duress since their request did not have any relation to the trade dispute. 
[bookmark: _Toc235430856]3.3.2 Undue Influence
Undue influence is a legal doctrine that can be applied when one person influences another person in such an inappropriate and oppressive way that the other person loses his or her free will. Undue influence differs from duress in that undue influence involves using a position of trust, confidence, or dependence or exercising pressure without making a threat. This equitable jurisdiction to grant relief from undue influence was clearly set out in Allcard v Skinner,[footnoteRef:51] where Lord Justice Cotton made a clear distinction between situations where proof of improper influence is required and those where the very nature of the relationship suggests its improper exercise. Here, the plaintiff, who was an unmarried woman entered into the religious order of the defendant, and donated considerable amounts of money and property to the sisterhood over a period of many years according to the rules of the order, under which the members of the sisterhood were not supposed to seek independent advice. Having left the sisterhood, the plaintiff attempted to retrieve her donation claiming undue influence over her. The Court of Appeal found that the donation had been made under undue influence, that the relationship between a religious superior and his devout follower falls into the class in which the presumption of undue influence would apply, and that the prohibition against seeking independent advice prevented the presumption from being rebutted; however, the case had been brought too late, and the part of the property spent by the defendant could not be retrieved. The case forms the basis for the proposition that the relationship between people allows to make an assumption of undue influence without having to prove the existence of such influence, and for establishing the rule concerning independent advice. Equity will not permit a person in a position of dominance to take advantage of that position in a manner that yields a transaction which is not the product of the other's free and informed judgment. [51:  (1887) 36 Ch D 145 (CA), 171.] 

The essential elements of undue influence were comprehensively reformulated by the House of Lords in Royal Bank of Scotland v Etridge (No 2),[footnoteRef:52] in a single conjoined appeal, the House of Lords considered eight cases, each involving a wife who had mortgaged her matrimonial home to secure her husband's commercial borrowings and later sued to have those mortgages annulled on the grounds of undue influence, claiming that she had entered into the transaction because of  pressure from her husband or because he abused his position of trust and confidence with her. Giving the main judgment in this case, Lord Nicholls reviewed the entire law of undue influence, rejecting the earlier categorisation of undue influence into strict categories but rather stating a two-step test: the first is whether the person complaining placed herself in a position of trust and confidence in relation to the defendant; and the second is whether the transaction is one calling for an explanation. [52:  [2001] UKHL 44. His Lordship held that where actual undue influence is established, manifest disadvantage is not an independent requirement, though evidence of it is ordinarily probative of the exercise of undue influence.] 

In order for the claim of actual undue influence to hold up, the plaintiff must be able to show that the defendant had influenced him and that the influence was undue, meaning that it was exerted in an attempt to reach an outcome counter to his interests. The House also considered the case of creditors’ banks, ruling that when a wife acts as guarantor for her husband’s debts, the bank should be deemed to be on notice of the possibility of undue influence, and therefore should take measures, usually in the form of ensuring that she obtains independent legal advice from an advocate, to ensure that her consent was truly voluntary. If actual undue influence exists, it is not necessary to prove any disadvantage from the transaction on the part of the person alleging undue influence; however, the evidence of any inequality in the transaction does go towards proving the undue influence.
Where presumed undue influence is alleged, it must be proved, firstly, that there was a relationship of trust and confidence from which the presumption would arise, and, secondly, that the transaction requires explanation in view of that relationship. Upon proving these elements, equity will presume that the transaction was the product of undue influence, and the burden passes to the defendant to rebut the presumption by proving that the claimant had received independent legal advice, had full knowledge of the nature and effect of the transaction, and had acted freely and voluntarily. Independent legal advice, while not definitive, is considered the most effective method for challenging the presumption, and its absence will typically be detrimental to the defendant's case.
Following the authoritative restatement in Royal Bank of Scotland plc v Etridge (No 2), undue influence is classified into actual and presumed categories.[footnoteRef:53] Actual undue influence requires positive proof that the defendant exercised improper influence which caused the claimant to enter the transaction. Presumed undue influence may arise automatically from certain recognised relationships, such as solicitor and client, doctor and patient, parent and child, religious adviser and devotee, or from proof that a relationship of trust and confidence existed such that it was reasonable to expect the dominant party to act in the claimant's interest.[footnoteRef:54] Once either basis of presumption is established, the burden passes to the defendant to rebut it by demonstrating that the transaction was the product of free and fully informed consent, ordinarily evidenced by independent legal advice. [53:  Royal Bank of Scotland v Etridge (No 2) [2001] UKHL 44. ]  [54:  ibid (n 11).] 

[bookmark: _Toc235430857]3.3.3 Distinction between Duress and Undue Influence
Despite both doctrines sharing the common objective of protecting the freedom of contractual consent, they differ significantly in their doctrinal foundations, the nature of the pressure they address, and the requirements for their establishment. While duress is a common law doctrine, undue influence is an equitable doctrine. The difference between the two makes all the practical difference because duress required the existence of a threat while undue influence is based on a more complex analysis of the relationships and the undue influence exerted on the other person.
Regarding the nature of pressure, duress is normally characterised by an overt threat of danger, while in undue influence there is no such clear-cut element of threat; rather it could simply be a covert manipulation emanating from the very nature of the relationship between the parties involved.
[bookmark: _Toc235430858]3.3.4 Effect of Duress and Undue Influence on Contract Validity
It is settled that once it has been established that the individual was under duress or undue influence at the time of making the contract, the result would be that such a contract would only be voidable, not void. This difference between void and voidable is highly significant in practice; a voidable contract can be ratified by the aggrieved party, and the right to rescind the contract can be forfeited by ratification, the passage of time, the rights of a third party in good faith, or the inability to restore the parties to their respective pre-contract status. 
The main form of relief in cases involving duress or undue influence is rescission of the agreement, along with restitution of any advantages received as a result of the relevant transaction. It may happen that the courts will impose certain conditions for the grant of this remedy in case the parties cannot be restored to their initial position. Moreover, the award of compensation for losses which cannot be covered with restitution alone might be awarded in some cases. This restitution element of the remedy is founded on the assumption that a person who profited from a coerced transaction cannot keep his gain to the detriment of another person's free will.
[bookmark: _Toc235430859]3.3.5 Revised Contract Law of Enugu State 2004
The Revised Contract Law of Enugu State 2004 regulates contractual relationships within Enugu State but does not contain specific provisions on the doctrines of duress and undue influence. Consequently, these doctrines are governed by the applicable common law and equitable principles, which require that every contract must be entered into freely and voluntarily.
Accordingly, where a party enters into a contract as a result of threats, coercion, intimidation or improper influence, such a contract is voidable because the consent of the affected party is not genuine. The law seeks to ensure that contractual obligations arise from the free will of the parties and not from pressure or abuse of a position of trust.
Therefore, although the Revised Contract Law of Enugu State 2004 does not expressly regulate duress and undue influence, contracts entered into within the State remain subject to these equitable principles. This promotes fairness, protects vulnerable parties, and ensures that only agreements founded on genuine consent are enforceable.
[bookmark: _Toc235430860]3.3.6 Law Reform (Contracts) Law of Lagos State 2015
Law Reform (Contracts) Law of Lagos State 2015 modernises various aspects of contract law, including electronic contracts, guarantees and contractual formalities. However, the Law does not expressly provide for the doctrines of duress and undue influence. Consequently, these doctrines continue to be governed by the common law and equitable principles applicable in Nigeria
Accordingly, where a party enters into a contract as a result of unlawful threats, coercion, intimidation or improper influence, such a contract is not regarded as having been entered into freely and voluntarily. The affected party is entitled to avoid the contract because genuine consent, which is an essential element of every valid contract, is absent.
The position under the Law Reform (Contracts) Law therefore complements the common law by ensuring that contracts are founded upon the free will of the parties. Although the Law itself does not specifically regulate duress and undue influence, contracts concluded in Lagos State remain subject to these equitable principles, thereby promoting fairness, justice and the protection of vulnerable contracting parties in contractual transactions.
[bookmark: _Toc235430861]3.4 Institutional Framework
[bookmark: _Toc235430862]3.4.1 The Judiciary 
In Nigeria, the judiciary has played an important role in shaping and interpreting the law of duress and undue influence. As there are no codified contract laws in Nigeria and with the laws of contracts in Nigeria being based on common law, the judiciary has been the key institution in developing the laws of duress and undue influence. The courts in Nigeria have always relied on English common law and equity in this field. This means that the rulings of the English courts are very persuasive for the Nigerian courts.
The principle of stare decisis is applied via the hierarchy of courts in Nigeria which makes the decisions made by the superior courts binding on inferior courts. This means there will be some level of uniformity in applying duress and undue influence principles. However, since few reported cases have been decided in Nigeria concerning these matters, many doctrines are derived from English cases.
[bookmark: _Toc235430863]3.4.2 Judicial Recognition of Duress in Nigerian Courts
Nigerian courts have recognised and applied the doctrine of duress in a range of contractual disputes, generally following the framework established by English authorities. In the case of Shell Petroleum Development Company of Nigeria Ltd v E.N. Nwawka,[footnoteRef:55] The respondent, Nwawka, who was then a senior staff member of the defendant company, stated in his case that he was compelled into a new contract, dated April 1997, because the company abused the expatriate quota system with a view to getting rid of competent Nigerian staff. After he was summarily dismissed from employment in December 1999 and paid in lieu of notice, the respondent instituted an action for inter alia declarations that the 1997 contract was null and void due to having been imposed on him under duress. In striking out these claims and dismissing the action, the Supreme Court held that the respondent's pleadings did not contain any particulars of the nature of the threat, compulsion or undue pressure or even that the consent to enter into the contract was obtained under compulsion. Further, assuming there was duress, the respondent himself had ratified the contract since he continued to operate under it for two years before instituting the lawsuit. The case stresses the importance of acting swiftly and effectively by a party alleging duress once the pressure is off since delay would amount to ratification of the act under certain situations. A similar scenario played out in Valentine Ogu v Keystone Bank Ltd,[footnoteRef:56] here, the claimant who was an employee of Keystone Bank with impeccable record claimed that he was made to resign from his position by his Divisional Head through coercive action during a private meeting held on 12 February 2014, which was against the provisions of the Human Capital Policies and Procedure Manual of the bank and he wanted declaratory judgment that his resignation was involuntary and therefore null and void, and that his employment relationship still existed until the HCP was complied with, and for payment of back salary and N50 million in general damages. However, the bank pleaded that the employee was not forced to resign, and the bank also counterclaimed for salary arrears of one month and loan arrears of more than N7 million. The National Industrial Court dismissed the claims as the claimant could not establish involuntariness, his second witness' evidence was also irrelevant being hearsay since he admitted that neither the police nor other security agents were there during the coercion, and even assuming there was any coercion, his two years of silence was acquiescence to the same. [55:  (2003) 6 NWLR (Pt. 815) 184.]  [56:  (NICN/OW/04/2016, National Industrial Court, Owerri Division, 2018) < https://www..gov.ng/ nicnadr judgement/details.php?id=2974 > accessed 10 June 2026. ] 

Calabar Central Co-operative Thrift & Credit Society Ltd & Ors v Bassey Ebong Ekpo,[footnoteRef:57] in this case the respondent in this case, Ekpo, had faced an allegation of fraud and embezzlement from the 1st appellant cooperative society; however, instead of subjecting the respondent to prosecution, there was an out-of-court settlement, under which Ekpo executed what is now known as Exhibit A, the document of transfer of properties, and took out a statutory declaration of house ownership (Exhibit B), in purported discharge of a debt of N80,000 equivalent to the alleged fraud. It was some eight years later when the respondent decided to challenge his execution of Exhibit A on grounds of duress or coercion. This appeal was rejected by the Court of Appeal, in that the respondent failed on the evidence to show that he signed Exhibit A as a result of any duress, and the reason was that the whole transaction was nothing more than a means for the two parties to reach out-of-court settlement in respect of the fraud charge against the respondent, and that his eight-year delay in challenging this document suggested that he was acting of his own volition all along. [57:  [2001] 17 NWLR (pt 743) 649.] 

Economic duress, a relatively recent addition to the doctrine, has also been acknowledged by Nigerian courts. In particular, the courts have recognised that undue commercial pressure can be compared to physical coercion in nullifying consent, although the precise conditions for establishing economic duress have not been fully developed much by the Nigerian courts as compared to English courts.
[bookmark: _Toc235430864]3.4.3 Judicial Recognition of Undue Influence in Nigerian Courts
Undue influence has been considered by Nigerian courts in diverse factual settings, ranging from family property transactions to commercial agreements involving parties in unequal bargaining positions. In Bua v. Dauda[footnoteRef:58] which is the leading Nigerian case on undue influence, involved a trader in Jos who transferred ownership of his property at the shrine of a native doctor. The native doctor had established an influential relationship with the respondent with a view to helping improve his trade using medicinal herbs. As time went on, the respondent was completely isolated, and he was told not to speak about their trade with others. Ultimately, the respondent signed documents transferring ownership of his home to the first defendant. In delivering the lead judgment, Uwaifo JSC defined undue influence.  [58:  (2003) 13 NWLR (Pt. 838) 657.] 

Furthermore, the court held that undue influence exists in confidential or fiduciary relationships that give rise to undue influence. The transaction was later rescinded. The decision of the Court of Appeal confirming the judgment of the High Court was affirmed by the Supreme Court.
The Nigerian judiciary has adopted the doctrine of undue influence formulated in English law, which includes both actual and presumed types, and acknowledges the role of obtaining independent legal advice in rebutting the presumption.[footnoteRef:59] [59:  Zamet v Hyman [1961] 3 All ER 933.] 

[bookmark: _Toc235430865]3.4.4 Burden and Standard of Proof
The burden of proof for cases involving duress and undue influence in the Nigerian court system is according to the general rules contained in the Evidence Act, 2011. The party alleging duress and undue influence is under the initial burden of proving his case on the balance of probabilities.[footnoteRef:60] In an instance where the doctrine of undue influence is alleged, the burden lies on the claimant to prove the allegations. However, if the facts point to a situation where undue influence is inferred, then it falls on the party against whom the allegation is made to prove that there was an exercise of free consent by the claimant. [60:  Evidence Act (n 5) ss 131–133.] 

The standard of proof applied in claims based on duress or undue influence, is the civil standard of proof on the balance of probabilities, as provided for in section 134 of the Evidence Act 2011.[footnoteRef:61]  [61:  ibid s 134.] 

[bookmark: _Toc235430866]3.4.5 Judicial Attitude towards Enforcement of Contracts Affected by Duress and Undue Influence
The approach of Nigerian courts regarding contract enforcement that has been vitiated by duress or undue influence is an illustration of a conflict between two conflicting principles: the sanctity of contracts and protecting the disadvantaged parties. Nigerian courts have consistently acknowledged the prevalence of freedom of contract as a foundational principle and have been generally cautious about setting aside commercial transactions based on duress or undue influence, recognising the importance of certainty and predictability in commercial relations. Simultaneously, it should also be known that the Nigerian courts have seen the importance of ensuring that the contracts that were made would reflect genuine agreement on both sides, and that coercion would not be tolerated in the making of such arrangements. This has led to a position where the plaintiff is required to establish the nature and effects of the conduct complained of. Relief will not be granted where the proof of duress is uncertain or the subsequent conduct of the claimant shows acceptance of the contract after full knowledge of the situation. The equitable doctrine of laches and the need for prompt rescission have been used in Nigeria to limit the access to equity remedies only to those individuals who take immediate action when it comes to their cause of action, thus keeping a delicate balance between individual rights protection and business dealings. There is a Latin maxim[footnoteRef:62] that speaks precisely on this and it translates to ‘the law assists those who are vigilant, not those who sleep over their rights.’ This means that a person should be active in enforcing their legal rights when they notice any form or wrong or breach against them. [62:  Vigilantibus non dormientibus jura subveniunt.] 












[bookmark: _Toc235430867]CHAPTER FOUR
[bookmark: _Toc235430868]DURESS AND UNDUE INFLUENCE IN NIGERIA: CHALLENGES, COMPARATIVE ANALYSIS, AND REFORMS
[bookmark: _Toc235430869]4.1 Challenges and Issues in Duress and Undue Influence
Despite both doctrines of duress and undue influence having their settled theoretical foundations, it faces a practical challenge involving Nigerian Contractual disputes.  These obstacles although undermine the ability of the legal system of Nigeria to uphold the principle of free consent. This work examines the major challenges which affect the application of duress and undue influence especially burden of proof, admissible evidence, and judicial discretion in evaluating claims of vitiated consent.
[bookmark: _Toc235430870]4.1.1 Evidentiary Challenges in Proving Duress and Undue Influence
The greatest struggle for those parties who want to seek to rescind contracts on the basis of duress or undue influence is the burden of proof placed upon them by the law. By Nigerian contract law which is similar to common law practices, the party disputing the validity of the contract must prove that such factors existed during the making of the agreement.[footnoteRef:63]  [63: Evidence Act, 2011, Act No. 18 or 2011, Laws of the Federation of Nigeria.] 

In cases of duress, it means showing that there was an act of coercion that it was wrongful, even so overwhelming that it could affect the party’s willpower, and caused them to enter into the agreement unwillingly.[footnoteRef:64] [64:  Pao On v Lau Yiu Long [1980] AC 614 (PC) 635–636.] 

The causation requirement has proved particularly difficult. In Pao On v Lau Yiu Long[footnoteRef:65] the Privy Council held that economic duress requires proof that the pressure was a substantial reason that led the victim to enter the contract, though not necessarily the sole cause. Practically, this needs an exhaustive investigation of the psychological state and available alternatives open to the weaker party, which has proven challenging in Nigeria due to the poor record keeping, varying levels of literacy among business partners, and the loss of evidence through prolonged legal proceedings. Economic duress, which, as confirmed in Universe Tankships Inc v International Transport Workers' Federation (ITWF),[footnoteRef:66] requires differentiating legitimate commercial pressure from illegitimate coercion, imposes a difficult standard of proof without a clear framework within institutions.[footnoteRef:67] [65:  [1980] AC 614 (PC) 635–636.]  [66:  [1983] 1 AC 366 (HL).]  [67:  Lord Diplock at page 400 recognised the two coexistent factors: compulsion of the will vitiating consent, and illegitimacy of the pressure applied.] 

In cases of undue influence where actual influence is alleged, the weaker party needs to provide evidence of its presence and effect on the freedom of their will. In cases of presumed undue influence, the test involves two stages. The weaker party first needs to show the existence of a relationship of trust and confidence, and demonstrate that the transaction calls for explanation by reason of its manifest disadvantage.[footnoteRef:68] When these requirements are met, the burden of proof passes onto the dominant party, who will have to prove that the weaker party got legal advice, which brings about a new set of disputed facts about the nature of such advice. [68:  Royal Bank of Scotland plc v Etridge (No 2) [2001] UKHL 44, [2002] 2 AC 773, [156]–[160].] 

This is made worse by certain structural problems in Nigeria’s legal system: the backlog in the courts, which reduces the effectiveness of witnesses and documents; the expense involved in litigation, which acts as a disincentive for claimants especially in areas such as family law, gift, and informal loans where the principles of equity are most applicable; and the lack of an effective disclosure process prior to trial in some state high courts.[footnoteRef:69] [69:  E. I. Nwosu, 'Procedural Access to Justice in Nigerian Commercial Courts' (2017) 11 Journal of Nigerian Law and Practice	42,54–57.<https://sur.conectas.org/en/access-justice-human-rights-protection-nigeria/#:~:text=ABSTRACT,human%20rights%20in%20the%20country.> accessed on 11 June 2026.] 

[bookmark: _Toc235430871]4.1.2 Judicial Discretion in Contractual Disputes
Aside from the difficulty of proof, Nigerian law on duress and undue influence presents a doctrinal uncertainty that allows great judicial discretion. The notion of coercion in economic duress provides the best example. The courts have refrained from defining closed categories of coercive acts, opting instead to conduct a flexible assessment of the character of the coerced act, the relationship between the parties, and the existence of other options at the time of the agreement.
In the case of CTN Cash and Carry Ltd v Gallaher Ltd,[footnoteRef:70] it was ruled that economic duress did not exist, despite the commercial pressure generated by the threat of withdrawing credit facilities, the threat was lawful and made in good faith. The balance between commercial freedom and freedom of contract necessarily incorporates judicial views on market regulation which can never be expressed through determinable criteria. In the case, the business CTN Cash and Carry often purchased their cigarettes from Gallaher, who was the only distributor of popular brands from England. One consignment valued at about £17,000 was delivered to a CTN branch by mistake and stolen before Gallaher had been able to reclaim it. On account of this situation, Gallaher, in good faith but wrongly assuming that the items were under the CTN's liability, demanded that either the sum of money should be repaid or else his credit facilities should be withdrawn from CTN. CTN settled its account but then filed for compensation on the basis of economic duress. Their suit was rejected by the Court of Appeal. According to Lord Steyn, the exertion of lawful commercial pressure in respect of the perceived debt was no economic duress, as Gallaher was within his rights of withdrawing the facilities at any time. [70:  [1994] 4 All ER 714 (CA).] 

In Nigeria, the discretion that the doctrine leaves open is expanded due to the unstructured state of the doctrine of economic duress in local jurisprudence. In contrast to the United Kingdom, which has had decades of appellate case law to determine the scope of the doctrine, the Nigerian courts turn primarily to persuasive English law. The scarcity of settled domestic jurisprudence leaves lower courts with significant freedom in characterising the facts and it will be impossible for the parties to predict how a court will categorise the commercial pressure the dominant party has applied.[footnoteRef:71] [71:  The underdevelopment of a settled domestic jurisprudence on economic duress in Nigeria forces courts to rely heavily on persuasive English authority, generating significant uncertainty in outcome prediction.] 

For undue influence, the judicial discretion unfolds mainly in the appraisal of whether a transaction was manifestly disadvantageous, and whether the presumption of influence has been sufficiently rebutted. Nigeria has yet to establish a duplicate to Royal Bank of Scotland plc v Etridge (No 2), and courts have at times applied older English authorities without appreciating the doctrinal sophistication experienced by such authorities.[footnoteRef:72] Another institutional issue is the lack of consistency in judges' training within the federating states. A judge from an economically vigorous state like Lagos or Abuja might fully understand the concept of economic duress. However, a judge from another state that is not economically vigorous may not fully grasp the doctrine. In that case, the law on the enforceability of contracts vitiated by economic coercion becomes a matter of place as much as substance.[footnoteRef:73] [72:  Royal Bank of Scotland plc v Etridge (No 2) [2001] UKHL 44, [2002] 2 AC 773.]  [73:  The disparity in judicial familiarity with the doctrine across federated states creates a practical geography of legal risk that undermines the uniformity of contract law enforcement in Nigeria.] 

[bookmark: _Toc235430872]4.2 Comparative Analysis with Selected Jurisdictions
A comparative analysis of the regulation of duress and undue influence in the United Kingdom, the United States, and France illustrates both the limitations of the Nigerian position and the range of available doctrinal and legislative responses. These jurisdictions, respectively, are the principal source for Nigeria’s common law, one of the most important common law systems with unique features, and one of the most significant civil law systems, which has recently reformed its laws of obligations.
[bookmark: _Toc235430873]4.2.1 United Kingdom
Historically in English law, common law duress was traditionally restricted to threats of physical violence or unlawful imprisonment. However, economic duress was established as a separate legal concept through judicial precedent. The existence of duress as a threat to violate an existing contract was acknowledged in principle in the case of North Ocean Shipping Co Ltd v Hyundai Construction Co Ltd (The Atlantic Baron)[footnoteRef:74]. However, the claim was not successful due to the claimant's affirmation of the contract. The doctrine was confirmed by the House of Lords in the Universe Tankships case, illegitimacy of pressure and absence of practical choice were cited as the twin pillars of the enquiry. In this case, the ship-owners had put up a payment of $6,480 to an ITF welfare fund in order to have their ship released from a “blacking” order and then sued for it on grounds of economic duress. The House of Lords ruled that the payment was recoverable. There had been economic duress in the case as the ship-owners had had to make the payment out of lack of alternative options. More importantly, the demand for money to be put in the welfare fund had not been made in respect of a genuine trade dispute and thus did not enjoy statutory protection according to the Trade Union and Labour Relations Act 1974. [74:  North Ocean Shipping Co Ltd v Hyundai Construction Co Ltd (The Atlantic Baron) [1979] QB 705.] 

 In equity, the leading case is that of Allcard v. Skinner,[footnoteRef:75] in which the Court of Appeal ruled that a gift made during the spiritual dominion of a religious head is voidable regardless of no actual act of compulsion. The landmark case is that of Royal Bank of Scotland plc v. Etridge (No 2),[footnoteRef:76] in which the principle of undue influence was structured, and the bank and lawyer were placed under procedural requirements in dealing with a surety, especially a wife who intends to mortgage her matrimonial home for the husband's business. The House of Lords decided that, when a bank is hinted at a potential conflict of interest, the bank is to take reasonable measures generally by arranging for the surety to receive independent legal advice to ascertain that the consent was obtained freely and voluntarily. This preventive approach was supported by consumer protection statutes, such as the Unfair Contract Terms Act of 1977 and the Consumer Rights Act of 2015, which provide an example that Nigeria can emulate.[footnoteRef:77]  [75:  (1887) 36 Ch D 145 (CA).]  [76:  [2001] UKHL 44, [2002] 2 AC 773, [79]–[80] (Lord Nicholls).]  [77:  Unfair Contract Terms Act 1977; Consumer Rights Act 2015; Financial Services and Markets Act 2000.] 

It was stated in the case of O’Sullivan v Management Agency and Music Ltd[footnoteRef:78] that although restitutio in integrum (restoration to original condition) is impossible, a contract may still be rescinded on account of undue influence when practical justice can be done by ensuring that the gains made by the dominant party through the contract are given up and that the services offered be compensated. In this case, the claimant, who was a popular musician and songwriter, entered into management, recording, and publishing contracts which he then sought to be declared void for reasons of undue influence and unreasonable restraint on trade, as well as an account of profits. The Court of Appeal found that there existed a fiduciary duty between the claimant and the defendants who created a presumption of undue influence since the defendants at no point saw to it that the claimant took independent legal advice. Nonetheless, the contracts were deemed voidable and not void in light of the facts that the law of undue influence or restraint of trade only makes a contract voidable and not void from the outset. [78:  [1985] QB 428 (CA).] 

[bookmark: _Toc235430874]4.2.2 United States of America
The concept of economic duress in American contract law has been formed by state court judgments along with legislative contribution. This was seen in the case of Austin Instrument Inc v Loral Corporation[footnoteRef:79] in which the Court of Appeals of New York decided that a revision made under economic duress could be voided if there were no other available source of goods. Here, Loral was under a US Navy contract for manufacturing radar sets, it sub-contracted Austin for gear parts, but when Loral obtained a second contract from the Navy, Austin demanded a price increase on the earlier contract and would only agree to supply parts on the condition that Loral would award the new contract to Austin. Being unable to find an alternative supplier in good time, Loral complied with Austin's demands. Once the final delivery was made, Loral sued Austin to get its money back, alleging that it was under economic duress. Both the lower court and Appellate Division upheld Austin, but the New York Court of Appeals overturned this decision, stating that Loral was under economic duress. This was described by the court as a classic case of economic duress because Austin's wrongful conduct forced Loral to agree since this was too big a contract to lose. Examination of this type, centring upon the absence of any practical alternative available to the weaker party contracting, has been employed with certain deviations by the Restatement (Second) of Contracts, in which section 175 infers that when a party to a contract is threatened improperly such that he has no reasonable alternative than to agree to the contract, it shall be voidable.[footnoteRef:80] [79:  29 NY 2d 124,	272  NE 	2d 533 (NY Ct of Appeals, 1971).	. <https://www.casebriefs.com/blog/law/contracts/contracts-keyed-to-murphy/avoidance-of-contracts/austin-instrument-inc-v-loral-corp-2/ > accessed on 11 June 2026.]  [80:  Restatement (Second) of Contracts (American Law Institute, 1981) s 175(1).] 

More notably, the Uniform Commercial Code under section 2-302 provides courts with the discretion to deny the enforcement or to limit the application of unconscionable contracts or clauses.[footnoteRef:81]  Even though unconscionability is a legal doctrine independent of the doctrines of duress and undue influence, it serves as a comprehensive remedy to unfair contract situations that do not fall squarely under those doctrines, and has been widely used in the areas of consumer loans, employment, and landlord-tenant relationships. Moreover, the Restatement (Second) adds transparency to the classification of illegitimate threats by including within it not only criminal and tortious acts, but also violations of the duty of good faith and fair dealing.  The American jurisprudence also illustrates the drawbacks of relying solely on common law development, whereby the law of duress goes on to be fragmented with respect to the unlawfulness test, cause of action, and possible remedies, the same problem as can be seen in Nigeria.[footnoteRef:82] [81:  Uniform Commercial Code s 2-302.]  [82:  The fragmentation of economic duress doctrine across American states mirrors the inconsistency observable across Nigerian states and reinforces the case for comprehensive legislative codification.] 

[bookmark: _Toc235430875]4.2.3 France 
The civil law system of France has always regarded any defect of consent such as violence, fraud, and mistake as statutory grounds for nullity, as opposed to judicially created doctrines. The old Civil Code of France included provisions regarding violence, Articles 1109 to 1115 which considered threat as a ground for nullity when the threatened party feared great and imminent harm. French courts incorporated economic coercion by using the principle of contrainte économique (Economic contraint) without the need for developing an independent doctrine.[footnoteRef:83] [83:  F. Terré, P. Simler and Y. Lequette, Droit civil: Les obligations (11th edn, Dalloz 2013) pages 236–250.] 

The pioneering legal reform under Ordonnance No 2016-131 of 10 February 2016, applicable since 1 October 2016, introduced major changes to the law of vitiated consent. Article 1143 of the reformed Civil Code states explicitly that violence économique (Economic violence) is now grounds for declaring an agreement void. This is when one of the parties makes use of the dependency situation of the other party, obtains an engagement which otherwise would not be given under such circumstances, and benefits from the deal disproportionately.[footnoteRef:84] The most significant aspect of this provision is its emphasis on the structural aspects of the relationship of the contracting parties, its incorporation of substantive examination of the terms of the deal, and its explicit connection of nullity with the abuse of economic weakness as opposed to mere direct effort of pressure. The amendment to the law also deals with undue influence by way of civil and criminal law, acknowledging the abuse of the vulnerability associated with age, sickness, senility, or psychic problems.[footnoteRef:85] [84:  French Civil Code, art 1143 (as amended by Ordonnance n° 2016-131 du 10 février 2016, in force 1 October 2016).]  [85:  Code de la consommation, art L122-8; O Deshayes, T Genicon and Y-M Laithier, Réforme du droit des contrats, du régime général et de la preuve des obligations (LexisNexis 2016) 233–240.] 

[bookmark: _Toc235430876]4.3 Proposed Reforms to Enhance Protections against Duress and Undue Influence in Nigeria
As can be witnessed from the above analysis, the present legal system in Nigeria cannot effectively address the challenges posed by the needs of a modern economy with its wide gaps in wealth, education, and social status. Therefore, reforms should be comprehensive, taking into consideration issues of doctrine, procedure, institutions, and prevention.
The most important reform that must be carried out is the enactment of a Nigerian Contracts Act that will put into statutory form the law of contracts. This Act would define the concept of duress extensively to cover physical duress, duress of goods, and economic duress. There should also be provisions with respect to the requirement of illegitimacy and causation. The abuse of economic reliance as an additional basis for contract rescission must also be provided for in the new Act in the manner similar to that of Article 1143 of the revised French Civil Code.[footnoteRef:86] It was recommended by the Nigerian Law Reform Commission to enact such a statute by in 1993 and it remains unimplemented till date.[footnoteRef:87]  [86:  French Civil Code, art 1143.]  [87:  Nigerian Law Reform Commission, 'Report on the Reform of the Law of Contract in Nigeria' (1993). The recommendation has not been implemented.] 

Just like in the case of the proposed Act above, the Act will need to equally provide for a statutory definition of undue influence law, consequently changing from the present common law and equitable approach by giving provisions on what categories of relationships create a presumption of influence, what level of independent advice would be needed to overcome the presumption of undue influence, and what obligations the institutions such as banks, insurance companies, and mortgage lenders must undertake when dealing with potentially influenced parties. The guiding principle stated by the court in the case of Etridge should be incorporated into law in light of the Nigerian legal system, where independent legal advice will have to become a legal prerequisite for the successful conclusion of certain secured transactions.[footnoteRef:88] [88:  Royal Bank of Scotland plc v Etridge (No 2) [2001] UKHL 44, [2002] 2 AC 773, [79]–[80] (Lord Nicholls).] 

Evidentiary reform should be achieved by way of establishing a rebuttable presumption in the statute that any business dealings made between parties who have a relationship of trust and confidence would be a result of undue influence if it is obviously disadvantageous to the other. This would significantly ease the burden of proof on the plaintiff and bring Nigerian law in line with current equitable principles.[footnoteRef:89]  In addition, the Nigerian Law Reform Commission should give consideration to incorporating a doctrine of unconscionability similar to Section 2-302 of the American Uniform Commercial Code, which would enable the courts to regulate contracts that arise due to imbalance of bargaining power, irrespective of any identification of particular threat or influence relationship. The 2018 Federal Competition and Consumer Protection Act, which handles the issue of unconscionable practices in contractual terms of consumer dealings, could serve as the basis for the enactment that would expand the jurisdiction of unconscionability where there is significant economic imbalance.[footnoteRef:90]  [89:  J. Beatson, A. Burrows and J. Cartwright, Anson's Law of Contract (30th edn, OUP 2016) 347–350.]  [90:  Federal Competition and Consumer Protection Act 2018 (Nigeria), s 127.] 

The reforms of the procedure and institutions are likewise significant. The setting up of exclusive commercial courts with specialised judges in each state of the federation would help to curtail the discrepancy in doctrine and geographical issues highlighted earlier.[footnoteRef:91] Compulsory pre-action disclosure requirements, which would require parties to provide documents relevant to claims of vitiated consent, would assist in resolving the problem of evidence that is currently obstructive to claimants. The generation of practical and affordable alternative dispute resolution systems would ensure that those without the financial means to pursue their claims in the superior courts gain access to justice.[footnoteRef:92] [91:  In section 4.1.2 above.]  [92:  Arbitration and Conciliation Act (Cap A18) Laws of the Federation of Nigeria 2004; see also the Lagos Multi-      Door Courthouse as an institutional model for court-annexed mediation.] 

Ultimately, any reforms must take into account the preventive aspect of the issue. Currently, the stance of the law is predominantly remedial, as it provides relief only after the act of vitiation is committed. Instead, an approach more conducive to social benefit would be one which focuses on prevention through the imposition of obligatory disclosure, cooling-off periods, and obligatory independent advice for high-value transactions between vulnerable parties, such that the elements for the act of duress and undue influence do not come into play. Such reforms are in line with the international best practices reflected in the UNIDROIT Principles of International Commercial Contracts 2016, Articles 3.2.6 and 3.2.7.[footnoteRef:93] [93:  UNIDROIT Principles of International Commercial Contracts 2016, art 3.2.6 (threat) and art 3.2.7 (gross disparity).] 

While the proposed reform agenda for the Nigerian law of duress and undue influence may be considered ambitious, it is nonetheless crucial. The synthesis of codification, evidence safeguards, a general unconscionability jurisdiction, capacity-building efforts, and prevention strategies amounts to the most all-inclusive response to the problems discussed in this chapter. This type of reform will ensure Nigerian contract law conform to international best practice, reinforces the notion of free consent as an essential element of the law of obligations, and enable Nigeria’s legal system to protect vulnerable parties in an increasingly complicated and uneven economic environment.
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[bookmark: _Toc235430878]SUMMARY OF FINDINGS, RECOMMENDATIONS AND CONCLUSION
[bookmark: _Toc235430879]5.1 Summary of Findings
This study analysed the effect of duress and undue influence on the enforcement of contractual agreements in Nigeria with emphasis on primary legal sources such as Nigerian case law, legislation, and English common law in addition to secondary legal materials. This study has produced a number of important discoveries about the current status of Nigerian contract law and its necessary reform areas.
1. From the study, it was evident that both duress and undue influence make a contract voidable and not void. Upon confirmation of the existence of these vitiating factors when the contract was formed, it gives the innocent party the right to terminate the contract and claim for restitution within a reasonable period or choose to keep the contract alive and honour the obligations therein. Duress takes three different forms under Nigerian law, which are duress of the person, duress of goods, and economic duress. Under the concept of undue influence, it entails abuse of the relationship of trust and confidence, and Nigerian courts have been flexible in establishing relationships of undue influence other than those between parent-child, solicitor-client, and religious adviser-follower relationships. 
2. It is evident from the analysis that contract law in Nigeria pertaining to duress and undue influence is founded on the English common law system existing on 1 January 1900 and subsequent developments under English law regarded as persuasive precedents. The Evidence Act, 2011 has laid down the procedure of evidence to prove claims of duress and undue influence. Four main points have been identified in this study necessary for making out the case of duress, which are as follows: firstly, an unlawful or improper threat or pressure exerted by one party against another; secondly, the threat should be grave enough to influence the decision of an ordinary man; thirdly, causal nexus between the pressure and the victim's entry into the contract, though not necessarily the sole inducing cause; and fourthly, lack of a reasonable alternative for the victim. Regarding undue influence, the study found that the Nigerian courts have identified two different types: actual undue influence where the influence needs to be proved to be improper and the victim must have entered into the transaction as a result of it, and presumed undue influence, which arises either out of special relationships recognised under the law, or out of proof of a relationship of trust and confidence coupled with a transaction that warrants an explanation. In case of presumption of undue influence, the onus is on the defendant to prove that there was no undue influence, normally through proof that the victim had obtained independent legal advice.
3. The study pointed out that there is a synthesised process adopted by courts in Nigeria in evaluating whether the making of a contract was done under duress or undue influence. In cases of duress, emphasis is on the objective existence of an unlawful threat, the subjective viewpoint of the individual about the available options and what happened subsequently. The study established that delay in taking action upon discovery of the duress or continuous performance of the contract despite lack of coercion acts as ratification. It is common for courts to cite the maxim vigilantibus non dormientibus jura subveniunt (The law assists those who are vigilant, not those who sleep upon their rights) when rescission is sought belatedly. For undue influence, the court considers the nature of the relationship, how much the weaker party relied on the other, and if the transaction was one in which a clear and obvious disadvantage is shown. The landmark Nigerian decision in Bua v. Dauda proved that the courts will consider undue influence when the relationship is unusual where facts show there has been dominance and reliance. In this research study, it became evident that if the evidence showed that the contract was substantively unfair because of prices and the disparity of benefits, it raises a red flag.
4. There were notable difficulties associated with the application of evidence and procedures in enforcing the safeguards against threats of duress and undue influence. Claimants face an arduous task in meeting their evidential burdens for establishing all elements of duress or undue influence, since the evidence is not easily available due to poor record-keeping, informal transactions, illiteracy among parties, and loss of documents as a result of lengthy litigation process. Lack of compulsion to disclose evidence prior to litigation in many state courts of Nigeria makes it even more complicated. There was also considerable discretion exercised by judges when determining economic duress and undue influence. It was noted in the study that the wide discretion that can be afforded to the judiciary in evaluating economic coercion and undue influence will cause substantial geographical and professional inconsistencies. The judges sitting in economically advanced states who have been versed in commercial law create better legal doctrines than those in less economically advanced states. This causes inconsistency in terms of applying laws which is contrary to one of the uniformities of the rule of law, thus creating uncertainty among litigants. Other systemic barriers include congested courts, which render witnesses less effective and cause delays in court; high cost of litigation; and nonexistence of commercial courts and judges.
5. The comparison with the United Kingdom, the United States, and France has shown significant differences in terms of legislative strategy and practical effect on the issue, which have important implications for Nigeria’s legal reforms. Firstly, the UK’s common law doctrine on economic duress and the precedent decision introduced procedures that included the requirement for an independent legal consultation for those involved in secured transactions, especially the vulnerable ones. Secondly, the US proved the value of legislative codification in the area by developing the doctrine of unconscionability in the context of the Uniform Commercial Code, section 2-302, allowing courts to take into account issues of disparity of bargaining power not only in the case of duress and undue influence but also in general. Lastly and most importantly, France has recently passed the Ordonnance No 2016-131 (2016), which explicitly introduced the notion of violence économique into the Article 1143 of the French Civil Code. The civil law method concentrates on structural aspects of the relation rather than having to prove direct threat. The study came to the conclusion that Nigeria’s failure to have its codified Contracts Act along with using the received English common law from 1900 leads to considerable inadequacies in dealing with modern forms of economic duress and undue influence in a subtle form. This comparative analysis makes it clear how necessary it is to have statutory codification and preventive tools like mandatory disclosures and cooling off periods in place.
[bookmark: _Toc235430880]5.2 Recommendations
1. The most fundamental recommendation is enactment of a comprehensive Nigerian Contracts Act codifying contract law. This Act should include explicit statutory definitions of duress encompassing duress of the person, duress of goods, and economic duress, with clear exposition of illegitimacy of pressure and causal relationship. The statute should define undue influence, establishing categories of relationships giving rise to presumption of influence and clarifying the doctrine's relationship to unconscionability.
2. There should be statutory provisions which create a rebuttable presumption that all form of agreements entered into within a relationship of trust and confidence which are of obvious exploitation of the weaker party will have been procured under undue influence. This would place the onus of proving free will upon the defendant, usually done by proving the weaker party had received independent legal advice.
3. It is essential that independent legal advice should be mandatory in certain types of transactions, especially those that involve transactions between family members; transactions involving matrimonial property; and where there is a clear disadvantage to the person providing the security. This will be beneficial in reducing cases of duress and undue influence in Nigeria.
4. There is a need to institute special commercial courts in every state in Nigeria, and install judges who have been properly educated on contract law and commercial matters. This will solve issues arising from geographical and educational disparities that lead to inconsistency in application across the country.
5. Systematic capacity-building programmes should be set up to ensure that the judges have the essential understanding of the doctrine of the vitiating factor as well as knowledge of international practices through comparative jurisprudence. A standing committee of the Nigerian Law Reform Commission on Contract Law should be created for monitoring and making reforms in contract law.
[bookmark: _Toc235430881]5.3 Conclusion
The doctrine of free consent still forms the basis of the validity of contracts and autonomy of the individual within Nigeria's legal framework, where the doctrines of duress and undue influence aid to protect individuals from involuntary agreements. Nevertheless, the system of contract law in force in Nigeria is at present becoming increasingly unsuitable to deal with the demands of modern commercial activity. The existing law is based on a mix of English common law principles, colonial authorities, and scattered statutory provisions.
In order to remedy the aforementioned shortcomings, this paper recommends a holistic approach to modernising the Nigerian legal framework through statutory codification, the introduction of the doctrine of unconscionability, and structural changes such as the establishment of commercial courts and judicial training. Emphasis must also be placed on reviving the Nigerian Law Reform Commission to enable the passage of a uniform Contracts Act in Nigeria. In effect, protecting free consent is not only good for individual justice but will also lead to greater certainty and prosperity for business transactions in the country.
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