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ABSTRACT

Corruption is a topical issue in global arena as it affects every continent of
the world. Indeed, both the developed and the developing countries alike are
affected by the scourge of corruption. In particular, corruption in Nigeria
remains endemic given that it permeates every facet of life. The country has
continued to maintain an unenviable record as one of the most corrupt
countries among the comity of nations. The Jailure of Nigeria to attain a
modicum of development has largely been attributed to corruption. Major
impacts of corruption in Nigeria include, but are not limited, to

underdevelopment, high rate of criminality, kidnapping, terrorism, sundry
insecurity and abject poverty. This paper aims to re-assess the collaborative
roles of anti-corruption agencies such as the Economic and Financial

Crimes Commission (EFCC) and the Independent Corrupt Practices and
(Other Related Offences) Commission (ICPC) among others, in curbing

corruption in the country. In attaining this specifically, the paper reviews the

various activities and challenges of these agencies in combating corruption,

and concludes that in spite of the efforts made by these anti-graft agencies,

the country still ranks top on the global corruption index. T, herefore, this

Study recommends that, barring any pressure both within and outside the

political arena, a more collective, co-ordinated and effective interagency

collaboration by anti-corruption agencies can substantially curb corruption,

To achieve this, an independent body should be established to monitoy and

report the performance index of these agencies on corruption-related cases

in Nigeria.
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1. Introduction

There is an increasing worldwide concern over corruption Currently,
Essentially, corruption is the scourge of most under-developeq,
developing, and to a considerable extent, developed countries !
Corruption is a key impediment to the process of economic
development. This is why it deserves a critical attention in a country’s
developmental agenda. This greater recognition that corruption can
have a serious adverse impact on development has been at the front-
burner in many developing countries including Nigeria.? In a recent
research paper on 150 high level officials from 60 third world
countries, the respondents ranked public sector corruption as the most
severe problem confronting their developmental process.” Countries
in Africa, Asia, Latin America and the Pacific regions are also very
worried about this ugly trend.*Nigeria also ranks among the world’s
most complex and dynamic corruption landscapes globally.5 This 18
because high-profile corruption scandals make daily headlines,
embarrassing and demoralizing hardworking Nigerians and also paint
the country in a very negative spot light globally. Indeed, Nigeria
epitomises a classic case of corruption in the under-developed
couptries. The steady stream of high-level corruption cases hE{S
strameq the capacity and tested the integrity of Nigeria’s anti-
corruption agencies for more than two decades. Often repeated bU!

I ¢ i
iiﬁufﬁéann, Resca.mh on Corruption: Critical Empirical Issues’ In: J‘?”;’ |
(S')r'in(?c S)BEcononucS of Corruption. Recent Economic Thought 55;61165; |
103520 2oston, MA 1998) <https://www.doi.org/! 0.1007/978-1- |
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WOrn-out narratives paint (lyese Investigating and prosecutorial anti-

corruption agencies gy anacnie, clumsy and castly politicised or
captured. 1015 estimated that corruption accounts for more than 20
pereent ol her GDP and could reach 37% by 2030 if this ugly trend is
not critically addressed. m "

As a governance challenpe, corruption in Nigeria has been identified
asone of major constraints militating against private sector
development but it s olten widely and ci‘u‘(.)llt()llsly perceived as a
public scctor problem. Thisg misconception has thrived in time past
because most corruption conversations are in the public sector
context, and corporate anti-corruption measures and strategics arc
often designed towards mitigating public sector corruption.” This
pereeption has endured over the years despite evidence that private
sector actors are cssential participants in many corruption acts.*For
instance, in a 2007 survey of more than 5,400 companies in 40
countries, almost one-third of these corporate activitics appeared to
have suffered asset misappropriation in form of corruption-related
acts.”

Similarly, in the first half of 2024 alone, Nigeria has had to bid a
begrudging farewell to some high impact corporate giants like Diageo
(a company that purportedly lost a whooping sum of N6 Billion);
Glaxosmithkline including Microsoft among others on corruption.

® Nigeria is the 154" least corrupt nation out of 180 countries, according to
the 2021 Corruption Perceptions Index reported by Transparency
International. See <http://www.transparency.org/cpi2021> accessed 30
September 2024

" NA Antonikova, ‘Private sector corruption in international trade: The need
for heightened reporting and a private right of action in the foreign corrupt
practices act’ (2015) 11 International L.aw & /i_/!mragc’mcnf Review 93124,

* Bribery is not the only form of corruption which may occur in the private
sector. Embezzlement by a company’s own cmplolyccs, corporate fraud,
and insider trading can be very damaging to enterprises too. A:&* the size of
a firm increases, controlling the actions of its c:pplnyccs 1S mc_rcasi_ngly
more difficult. See Shikalcke Emonena, ‘Thc Tr;u(_:ctory anul?hc-Prwal.c
Scctor Corruption in Nigeria: What Should Be Done D1ffcrcntly‘."'
Nigerian Lawyer (Novcmbcr 8 : Sl
"https://wwwlhcnigcriaIawyer.com/lhc-lrajcclory-o.f—p.uhlr;-p:wato
Sccu)r_comlption—in-nigcriu-what-should-hc-donc-dlf'fcrcnﬂyf:—- accessed
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sis caused majorly as a resu.lt of coxgupt. officialg
significantly increased the COSt of doing bus;zzzsjjitholr;;?% these
multi-national entities to migrate to f)ther couIIIOA” o OrTupt
and more enabling business env.n'onm‘eurlt.l indirectilorporate
migrations have a scathing implication, direct yu(;trant effecty ;)n the
employment index of the counn'l)]/, aqd, a res 5 n ,the
national economic development.'' While Fhere are az;t 1.COITUp't10n
regimes'2including the collaboration of various agtl-g;a n:tlmtlons
in Nigeria, however, corruption cases have continued to be on the

Frequent energy cri

increase.

Beyond this introduction, part two of the paper 18 t.he conceptual
clarification. Part three unveils the major anti-corruption regimes ip
Nigeria. Part four dwells on the collaborations ij anti-corruption
agencies to address the impact of corruption. Specifically, externa]
pressure that may impede the smooth operations of these inter-agency
co-operations will be examined. The last part concludes and
summarises the paper.

2. Corruption: Conceptual Background

The definition of corruption varies from one society to
another."*Corruption is an anti-social behaviour committed by an
individual or a group against both the legal and moral rules and from

'*F Gonzalo, ‘Corruption and the Private Sector: A Review of Issues’ (2014)

<http://m.businessenvironment.org/dyn/be/docs/262/
Corruptlon_and_the‘Private_Sector_EPS PEAKS 2013.pdf> accessed
20 October 2024 - -

"' Corruption contribute

orru 8 to divestment of
Nigeria which affects
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which unjust or fraudylent benefits are obtained.”*This definition

implics a link between 13w and morality. Even though, it is sett

1
a distinction exists between J4y, and morality, it should be stated that
the only moral wrong that can be

punished is the one prescribed in 2
1 1 PR ]f j'(-‘ > £ "
written law, According tg the

Word Banking Group, corruption
entails  the ‘abuse of public power for private gain.”"The
Transparcency International (7] ) describes this as an ‘zbuse of
entrusted power for personal gain.”'* The International Monetary
Fund (IMF) sces this as the “‘abuse of public authority or trust for
privatc gain.”” The United Nations Development Programme
(UNDP) defines corruption as a “misuse of public office, power or
authority for private or personal benefit through bribery, extortion,
influence peddling,  nepotism, fraud, speed money or
cmbezzlement.” According to Nye, corruption is *...behaviour which
deviates from the formal duties of 4 public role because of private
pecuniary or status gains; or violates rules against the exercise of
certain types of private-regarding influence.”’ This definition is
limited because it considers corruption as an offence committed by
government or public servants only. It does not take cognisance of the
fact that corruption is also prevalent in the private sector, However,

' Segun Osoba, ‘Corruption in Nigeria: Historical Perspectives’ (1996) 23
Review of African Political Economy 371, 383

' HA Brasz, ‘The Sociology of Corruption,” in AJ Heidenheimer (ed),
Political Corruption (1970) 41, 42.

""See The World Bank Group, ‘Helping Countries Combat Corruption’
(2020)  available at <http://wwwl.wor]dbank.org/pubiicsector:’
anticorrupt/corruptn/cor02.htm> last accessed 20 September 2024 )

' See Transparency International, ‘How do we define corruption?’ (2020
<https://www.transparency.org/what-is-corruption#define accessed>
accessed 20 September 2024)

" A Thomson, ‘Bcheading the Hydra: How IMF Fights Corruption’ (2020)
<https://blogs.imf.org> accessed 10 Octobs:r 2024 '

0 JC Kohler and A. Bowra, ‘Exploring anti-corruption, transparency, and
accountability in the World Health Organization, the United Nations
Development Programme, the World Bank Group, and the Global Fund to
Fight AIDS, Tuberculosis and Malaria’ (2020) 16 (101) Globalization and
Health, 1-10 N

4“8 Nye, ‘Corruption and Political Development: A Cost-Benefit Analysis
(1967) 61 (2) The American Political Science Review 417
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| ‘ o sover both the public ...
0 dafinif: .orruption should co ang
any ideal definition of corruj chensive.”” The Indepe
private sectors in order o be comprehensive. Pendeny
] P D! v '
Corrupt Practices and Other Related Offences (ICPC) Act defings
corruption to include: bribery, fraud and other related offences,

Corruption is further seen as any form of reciprocal behavioyr (o
transaction where both the power or office holder can respectively
inflate the inducement of each other by some rewards to grant lepal
preferential treatment or favour against the princ.iplc'und interests of
specific organisation or public within the soucty.“(}c'ncrally, the
phenomenon of corruption in its ordinary connotation, meang
debasing, tainting, spoiling, making impure, defiling, perverting
dishonesty, or bribery.” The United Nations Convention Againgt
Corruption (UNCAC) defines bribery as:

The promise, offering or giving, to a public official,
directly or indirectly, of an undue advantage, for the
official himself or herself or another person or entity,
in order that the official act or refrain from acting in
the exercise of his or her official duties. 2

However, corruption goes beyond the giving and taking of bribe.?’ It
encompasses any use of power by anybody for capricious or arbitrary

22 D Treisman, 'The Causes of Corruption: A Cross-National Study' (2000)
76 (3) Journal of Public Economics 399,

2 ICPC Act 2004, s 2. The ICPC Act definition of corruption in s 2 of the
Act and other sections has been criticised as vague and scanty. While the
phrase ‘and other related offences’ can be used to bring in certain other
offences apart from bribery and fraud, the phrase is not wide to include
nepotism/favouritism and judicial corruption to mention just a few. See D
Paul ‘Law and Social Change: A Socio-Legal Analysis of Nigeria’s
Corrupt Practices and Other Related Offences Act, 2000’ (2001) 45(2)
Journal of African Law 178-180.

* O Kayode, ‘Corruption in Nigeria: An Appraisal’ (2013) 19 Journal of
Law, Policy and Globalisation 42-50,

» Bribery involves the improper use of gifts and favours in exchange for
personal gain. This is also known as kickbacks.
26 See UNCAC, Arts 15, 16 and 21,

7For instance, embezzlement and thefi involve someone with access 10 fund
or assets illegally taking control of them.
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use or any other purpose foreign to which it is meant.”” What can be
pleancd from the above is that corruption €ncompasses abuses by
government officials such as embezzlement and nepotism, as well as
abuscs linking public and private actors such as bribery, extortion,
influence peddling, and fraud.”” In other words, corruption could
mclude “all the forms of improper or selfish exercise of power and
influence attached to a public as well as private office’.”’The
implication of a number of these definitions remains that corruption is
the wrongful desire of pecuniary gain or acquisition of any other
advantage. It can be argued that to be guilty of corruption, a wrongful
desire for pecuniary gain or some other advantage(s) has to be
established whether public or private.

From a legal standpoint, the Economic and Financial Crime
Commission (EFCC) Act 2004 does not expressly define the word
“corruption’ but the Act lists ‘cconomic and financial crime’ to include
bribery and other corrupt malpractices among several others.?' Also,
the Money Laundering Act 2022 does not define corruption but in
creating the offence of money laundering, the Act provides that the
offence is committed where a person is involved in bribery and
corruption, extortion, human trafficking and forgery among several
other acts.*

Since the Independent Corrupt Practices and Other Related Offences
(ICPC) Act 2000 and the EFCC Act 2004 were enacted, the criticism

Thus, a judgment given by a court, without considerin g the relevant factors
is corrupted; an academic certificate issued, and which is not a proper
reflection of the student’s academic strength is corrupted: a contract
awarded to a compuuy by a body, knowing that the contractor lacks the
ability to carry out the contract is corrupted. An admission obtained
without the proper qualifications is corrupted.

* Akeem Olajide Bello, ‘United Nations and African Union Conventions on
Corruption and Anti-Corruption Legislations in Nigeria: A C omparative
Analysis’ (2014) 22 African J Int'l & Comp L 308, 314.

i Akinscye-George Legal System, Corruption and Governance in Nigeria

. (Lagos: New Century Law Publishers Ltd:  2000) p.9.

" EFCC Act 2004, s 46

" Moncy Laundering Act 2022, ss 15-22. This Act repealed the Money
Laundering (Prohibition) Act 2011,
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n of the legal definition of corruptiop relatiy

only to the public sector is no long_er tenable. This i.s because Where,
the ICPC Act 2000 relates to pubhc-§ector' corruptlonT the EFCC Acy
2004 relates to economic and financial crimes comrm.tted Within g,
public and private sectors. F-rom. the.forf::gomg, while there i,
definite definition of corruption 1n N1ger1a, the country’s foey, "
combating corruption relates to corruption-related acts Containeq i,
legislations such as the ICPC Act 2090, the EFCC Act. 2004 gpnq
perhaps the MLA 2022 together with other 3§0Hupt1°n"related
offences under the Criminal Code and Penal Code.

regarding the limitatio

Types of Corruption

The United Nation (UN) classifies corruption as grand or petty
corruption and active or passive corruption.”* Grand corruption ig
defined as corruption occurring at the highest levels of government in
a way that requires significant subversion of the political, legal and
economic systems. Such corruption i1s commonly found in countries
with authoritarian or dictatorial governments but could also be seen in
those countries with fledgling democracy which do not have adequate
institutions to police corruption-related acts. Grand corruption speaks
of impunity and willful neglect of the law as found among political
office holders who appear not to bother about the consequences of
disobeying the law because they are aware that nothing will be done
against them.> Corruption in this category is usually found among the
Politically Exposed-Persons (PEP).36

Also, corruption is either individual or institutional.}’Individual
corruption promotes personal interest.**An example of this is when

33 - ' . .
They include bribery, extortion, corrupt malpractices and economic and
financial crimes.

4 UNCAC, Arts 15,16 and 21

33 Ibid

HPetty corrup?ion occurs at a smaller scale and takes place at the implementation
end of public services when public officials meet the public. For example, in
many small places such as registration offices police stations, state licensing
boards and many other private and govemlner;; scctorst

*” Dennis Thom o
pson, Two Concept, . ' 0 fra Working
" Papers, No 16, 20]3) %3 hcepts QfC()I ruption (Edmond J Sa
Ibid




agents extort money from cliens.

*Institutional corruption favours an
institution or its officia]

$ who subvert the rules in the institution
because of what is offered by an individual who w

ants to circumvent
rules or the due process. “Institutional

corruption may refer to
instances of embedded corruption in which corruption-related act is
accepted as normal and no longer frowned upon by most of the people
in the state.*' Corruption coulq arise in both political and bureaucratic
offices and can be petty or grand, organised or unorganised.*The

implication of the above is that there seems to be no clear-cut

classification of corruption given the overlap of corruption being

individualised or institutional, petty or grand.

Resource Curse Theory: Conceptual Clarification

Corruption is more evident in some countries than others because

nations with less prevalence of corruption are able to manage this
social problem than others through legal regimes, requisite scrutiny,
checks and balances that help to minimise corrupt opportunities.*In
public sector corruption, the monopoly over the distribution and
allocation of natural resources rights allow economic opportunities to
be exploited for corrupt purposes.*The resource curse theory is based
on data indicating that countries endowed with valuable natural
resources - especially oil, gas, and other minerals face a specific set of
socio-economic  issues, including but not limited to inhibited
economic development and a greater incidence of armed conflict as

¥ Ibid

“ Ibid

* Ibid

% Corruption ranges from small favours between a small numbe
(petty corruption), to corruption that affects the government on a large scale

(grand corruption), and corruption that is so prevalent that it is part of the

¢veryday structure of society (institutional), including corruption as one of'

the symptoms of organised crime (systemic corruption).
PD. Pahida and 0O. Akangbe, ‘Corruption as a bane for under-

development in Nigeria: Issucs and challenges’ (2013) (15) /nternationa;

Affairs and Global Strategy, 76-83.

<https://resourcegovernance.org> last accessed 10 October 2024,

r of people

43
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well as monumental corruption.The validity or othe of

T'Wige
assertion is still in question and remains at best incone

lhix
lusive
However, the theory of natural resogrce‘ curse sn'egses 1‘1'1
profitable nature of the minergls which mclude but }mt li | |
gas among others especially in dev§19p1ng COll.r}tvllgs,. t 18 higy,
propensity to generate the kind of political z-md 'pu}'ate INcentiveg thy
favour rent-seeking  leading  to Institutional state
capture.*Similarly, natural resource sectors , able ¢,
corruption given the significant revenues  streamsg generated 1y,
Iesource exploitation, management and trade.

that many resource-rich countries suffer fro
systemic corruption.*’With huge oil
the culture of rent-seeking is de

at givey the
mited g 0i]
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M poor governance and
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such as in Nigeria 48
environment.

1cit. Qi Tevenue and successive oil
to wastefy] Spending, Corruption and what many have
the concept of natura] Tesource curse,
% Ibid
7 Ibid

48 Evidently, a report by Brookin
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1 P
cannot be met, the po

00r often becomes desperate to make ends meet
which tempts one to €ngage in corrupt practices.”’ In other words.
remuneration and compensation in the system, it
breeds unsatisfied workers.s These workers become easily swayed
leading them to engage in llegal acquisitions of compensation in form
of corruption. In the same vein, the structure of a country’s public
service may affect the leve] of corruption in the country, as corruption
may thrive where merit is compromised when hiring into the system.

This 1s because it places a burden on the system and increases the cost
at which the services are delivered. For ex

when there is poor

ample, a study conducted in
35 developing nations found that applying merit at the time of hiring
into the public service tends to affect the

cffectiveness of the country’s
public service,

From cultural standpoint. acts re
environment may be
environment given th

garded as giving of gifts in one
considered as a bribe or corrupt act in another

¢ cultural dichotomy.** For instance. in A frican
culture with particular reference to Nigeria, the notion of gift

presentation is deeply embedded between a leader and a subject. There
IS uncertainty as to the clear interpretation of a gift, particularly when
it is given to a person in anticipation of goodwil] directly or
indirectly. *Arguably, the giving of gifts is a traditional practice which
is done to fulfil societal obligations between the two broad levels in
society. For example, leaders give gifts to subjects as part of their duty
to show their positions as patrons, while subordinates give gifts to
their leaders as an expression of loyalty.** This dual classification of
people into leaders and subordinates CXIsts among Nigerian tribes.

S——

“ Daniel Jordan Smith, 'Kinship and Corruption in Contcmporary Nigeria',
(2001) 66 (3) Ethnos: Journal of Anthropology 344, 345

“ Ibid

** James Rauch and Peter Evans, ‘Burcaucratic Structure a
Performance in Less Developed Countries’ (2000) 75
Economics 49

“ Ihid

“* Yemi Akinseye-George, Legal System, Corruption and Governance (New

. (ft:ntury [Law Publishers Limited 2000y 10

"‘M{mday Ekpo (ed) Bureaucratic corruption in

Toward o search for causes and conse

America | 979) 173-182

nd Bureaucratic
wrnal of Public

sub-Saharan Africa.

quences (University Press of
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ifts ar e voluntarily.
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public :nan\' Nigerians to convey or demand bribes which g

among ¥ 35

: e of oifts.>” While it can be arguqd that both may be
. the E;I:lme :;ecipient of a gift and/or bribe may not carry
aiven

o social ladder.*However, cautjop

Ong the
aVEHUe
€ giVen
relateq

out the
1 if anything goes wrong, there are some dissimilaritieg
ilegal act 1

::ﬁen these two acts. First, in determining whett?er an act is a.gjﬁ
“ br it may be necessary to find ogt if a quzd Pro quo exists,
o ; Dnblet la quid pro quo 1s absent in a gift but in extreme
gic;nma;a};ces, it may be implanted in the exchange.® Seco;ld, the
relationship between the parties helps one to de?ermu'le oW to
categorise the act. The existence of a pe_rsone.ll r.elatlonshlp betweer;
parties may obfuscate the exchange as a gift. Smularly-, the a%serslgcpeF }(1)

a personal relationship would mean that th(? exchange 1s a bribe.” The
difficulty is that the existence of a relationship dogs not howev;:r
completely exclude a gift from being a bribe especially where the
recipient is an agent who has something to offer.

Effect of Corruption

Corruption weakens the institutional ¢
s because institutional safeguards a
siphoned off and officials are hired
performance. Corruption has the po

apacity of government.* This
re disregarded, resources arc
or promoted without rc'aga.rd tClJ
tential to usher in institutiond
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breakdown in the polity leading to loss of confidence in the system.
The end product is that citizens resort to self-help in order to ensure
their survival which can no longer be guaranteed due to institutional
corruption.®' The spill-over of this could take various forms suc_h as
banditry, kidnapping, armed robbery, prostitution among others."”

Corruption also weakens economic development by enabling
considerable distortions and inefficiencies. In the private sector,
corruption increases the cost of business through the price of illegal
payments, the management cost of negotiating with officials, and the
risk of breached agreements or detection.®*While it may bé argued that
corruption reduces the costs of contracting by cutting red tape,
however, emerging consensus shows that availability of bribes
induces officials to contrive new rules and delays. This means that
where corruption inflates the cost of business, it also distorts the
playing field, shielding firms with connections from competition and
thereby sustaining inefficient firms.**Corruption also generates
economic distortions in the public sector by diverting public
investment away from education into capital projects where bribes and
kickbacks are more noticeable. Officials may balloon the technical

complexity of public sector projects to conceal corrupt enrichment,
thus further distorting the investment climate.®

While obtaining the exact figure on the economic implication of
corruption is difficult, a 2016 report from the International Monetary
Fund (IMF) estimated the cost of bribery alone to be around $1.5 to
$2 trillion per year.®This represents a total economic loss of

approximately 2% of global GDP.*” Beyond huge economic loss,

811 Idenyi, ‘Towards Giving Impetus to the Current Fi ghta
and Economic Crimes in Nigeria’ (2009) 2 CJPPL]-2 .

2 Ibid.

% Ibid.

% Ibid.

% F Gonzalo ‘Corruption and the Private Sector: A Review of Issues’
‘<http://www.businessenvironment.0rg/dyn/bc/docs/262/Corruption~and
the Private Sector EPS_PEAKS_2013.pdf> accessed 20 September

o ig‘t?t?)‘s://www.]mf.org/en/publication> (last accegscd on 10 August 2024).

67<https: //www.panamapapers.sueddeutsche.de/articles/

56febffal bb8d3c3495adf4/> Last accessed 10 October 2024,

gainst Corruption
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instance, when jobs or contracts are given
offer bribes or share a personal connection,

., L e SRy a
of competition. The result 1s that more qu e
are turned down. The more widespread such practices are, the moyg
inefficient the economy becomes. This can occur when mte.rnatmn;u
re derailed as funds disburgg

this occurs to the detrimey
lified candidates and fipp,

economic and humanitarian initiatives allec |
from loans and aid are embezzled or given to inferior contractors whg
have won their bids through corrupt mcans particularly through

: Thore 08
kickbacks, bribery, nepotism among others.

According to the World Bank, more than 50% of the population of the
oil-rich country lives in extreme poverty and underdevelopment as
result of corruption.”’ In Nigeria, for example, an infamous bribery
case, involving the international oil company Shell, deprived the
Nigerian people of over $1.1 billion as the money went to corrupt
officials rather than the national budget.”This example is just a tip of
the iceberg among several instances of corruption in Nigeria, but it
does show that when political and economic systems are enlisted in

the service of corrupt actors, it impoverishes the citizens leading to
wealth being redistributed to the least needy sources.”!

Similarly, corruption undermines the rule of law and erodes public
confidence in the administration of justice system.”?In essence, when

S8 Ibid
% Ibid

70 Damning evidence shows oil giant Shell took part in a vast bribery scheme
tpat robbed the Nigerian people of over a billion dollars. The world’s fifth
biggest company took part in a scheme which deprived Nigeria and its
people of $1.1 billion in a murky deal for access to one of Africa’s most
valuable oil blocks, known as OPL

245. <https://www. globalwitness.org/en/campaigns/oil-gas-and-
mining/shell-knew> accessed 20 October 2022

71 . 3
’{lhe abundant resources made Nigeria to be described as a “Paradox” by
the quld Bank. The paradox is that, the poverty level in Nigeria
ggg.t:a]dlct; tft);: countrl)czl s immense wealth and it still remains the ‘poverty
ital o ¢ world” <https://ww 1db: : .gsed 30
Soptertber oA, p w.worldbank.org>  accessed

2 P Alenjadro ‘Combatin :
g Corrupt 1ar Totavnat _ 10
Duke J of Comp & Int’I 345 ption under International Laws’ (2014)
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corruption pervades the justice system, people can no longer count on
prosecutors and judges to do their jobs, The powerful may escape the
justice system. Equally, citizens especially those with few resonrees
or tew powertul allies, may be unfairly accused of crimes, deprived of
due process, and wrongly imprisoned.”* Under corrupt situation,
tunding for education, health care. poverty relicf, and clections
including political partics' operating expenses can become a source ol
personal enrichment for party officials, burcaucrats and contractors. A
key result of all the instances above is a state of unequal opportunity
n which advantages arise only for those within a corrupt network.

3. Anti-Corruption Regimes Tn Nigeria: An Overview

Given the need to curb the negative impacts of corruption in Nigeria,
a number of measures have been put in place to minimise corruption.
These measures include the promulgations of laws which criminalise
corrupt practices and the establishment of institutions with specific
mandates to combat corruption.

The Constitution of Federal Republic of Nigeria

The legal regimes for combating corruption in Nigeria stem from the
1999 Constitution (as amended) which provides that ‘the State shall
abolish all corrupt practices and abuse of power.’*Numerous
legislations exist aimed at curbing corruption in the country.” They
are divided into general and specific legislations. The general
legislations include the Penal Code and the Criminal Code. However,

73'<hrtps://w‘.sz.urnodc.cnrg/e4j/cn/anti-corruption/rm)dulc~l/kc:y-
issues/effects-of-corruption.html>accessed 10 October 2024.

* CFRN 1999 (as amended), s_15(5); T Tyler, ‘Reducing corporate
criminality: The role of values’ (2014) 51 American Criminal Law Review
267-291

" ICPC Act, 2000, EFCC Act, 2004, MLA, 2022 (as Amended 201 | ), Public
Procurement Act, 2007, Fiscal Responsibility Act, 2007, Code of Conduct
and Tribunal Act, 1989 (now part of the 1999 Constitution), Failed Banks
(Recovery of Debts & Financial Malpractices) in Banks Act 1994,
Advance Fee Fraud Act, 2004, Nigerian Extractive Industries

Transparency Initiative Act No. 69, 2007,Cyber Crimes Act, 20!5,among
others.
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aeenccine rate of corruption has made Nigeria (o mov. o
the embarrassing rate ol corruj mohasise oo eyong
the peneral lepislations above (0 emphasise more on spey;

! ‘ iahi;
corruption laws because 1l has continually brought Nj,

"Cry “”” a
negative global spotlight.

The Criminal and Penal Code Acts

While the Criminal Code and the Penal Code may have Provision,
prohibiting corruption in Nigeria, it scems Ihi.l! both codes foeys More
on corruption in the public sector which IIlVill'l(llﬂ?’ negleets the Private
scctor that forms the engine room for prowth in cvery CCOnomy,
However, the offences of extortion by public officers arc provided fo,
in the Criminal Code.”"The definition encompasses a public SCrvant
taking an advantage of his/her  position to extort money from any
person.™ It involves the offence of judicial corruption with respeet (o
a private person who offers a bribe to any judicial officer on accoun
of anything alrcady done or omitted to be done or to be afterwards
donc or omitted to be done by him in his judicial capacity.”’Similarly,
the offence of extortion in section 291 of the Penal Code is committed
as intentionally putting another in fear ol any injury to that person or
any other and thereby dishonestly induces the person so put in fcar to
deliver to any person any property or document of title or anything
convertible to valuable property. Also, scction 98b of Penal Code
covers cases where any person apart from the public officer, corruptly
asks for, receives or obtains a bribe for himself or any other person or
corruptly agrees or attempts these, on account of anything alrcady
done or omitted to be done by a public official in conncction with his
duties. Arguably, the provisions of the Criminal Code and the Penal
Code on corruption can be criticised in view of the fact that both codes
arc unable to deal cffectively with both private and official corruption
coup!cd with failure to make provisions for restitution and/or
forfeiture of corruptly acquired property or moncy. The effect of these

" The Criminal Code provides for offici
Sections 98 and 116 of the Criminal (
; (:h‘ap.tcr 36 on bribery and corrupt influence,
. Criminal Code Act, s 404(| (@) () jal
. n L " " ; :l
Ibid, sections 89 to 111 are under Chapter 11(Disclosure of offic

[) * 1 H ' 1“(
secrets and abstracting document) o Chapter 12 ((-(,rrnl’“"" |
abuse of office) of (he Acl

79 ]
The offence carries
Code Act, g | 14,

. .45 ot angvatition:
al corruption and judicial umu]p e
' e a el Cnde
ode Act, 2004, The Penal Cot

ol
Wiia : i e (rimt
14 years of imprisonment if convicted. The !
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\\;“~:.‘|\l\t'.‘;:\'t‘:‘ i the codes, (‘.‘-‘|‘|L‘t‘l:l“\ with respedt (o (he Provate sector,
cotld tead the courts o acquin an abviously dishonest accused.

The 1CPC Aet 2000

Previous regimes in Niperin have nde
uply trend of corruption theough o number of lepishative enactments
mcluding the creation ol specific anti corruption agencies (ACAs).
The MOSEProgressive attempl (o light this ugly phenomenon could be
seen during the regime of' President Olusegun Obasanjo, with the
setting up ol the  Independent Corrupt Practices  Commission
(1CPO).MEstablished pursuant (o (he Independent Corrupt Practices
and Other Related Offences Act 2000, the Act seeks to prohibit and
preseribes  punishment for corrupt pr

saudacious ettort to reverse the

actices and  other related
offences.™ 1t establishes an Independent Corrupt Practices and Other
Related  Offences  Commission  (1CPC), vesting it with  the
responsibilities of investigation and prosccution ol offenders. The
legislation also vests the commission with exhaustive anti-corruption
mandates with power and responsibility to ivestigate and prosecute
offenders within the sphere of public office corruption.

The EFCC Act 2004

The EFCC Act established the Economic and Financial Crimes
Commission (EFCC) to fight corruption in Nigeria.™ The main
purpose of the EFCC Act was to establish an institution with the
mandate to investigate all forms of financial crimes as well as the co-
ordination and enforcement of all cconomic and financial crimes in
Nigeria.® The EFCC is conferred with broader mandates unlike the
ICPC to investigate and prosccute corrupt officials including private
persons in respect of all laws relating to economic and financial
crimes, Similarly, the EFCC Act further mandates the Commission to
seize, recover and repatriate any corrupt money within and outside the

e ——

" The Corrupt Practices and Related Offences Act 2000, which was repealed
and replaced with the Corrupt Practices and Related Offences Act Cap C
Laws of the Federation of Nigeria 2004,

b .

' Ibid
N2 N
EFCC Act 2004 52 . e
~ According to the Act, economic crimes are those non-violent criminal and
. ) ol - . anton 3
unlawful acts carried out by individuals, group of people or organisations
With the intent and objective of acquiring financial resources illegally
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The Code of Conduct Bureau Act

First established in 1979, the CCB Act lacked a solid legal foungyg;,
until 1999 when the National Assembly passed The Code of Condygt
Bureau and Tribunal Act. While this agency is less dynamic thap ji.
sister agencies, the CCB is a governmental watchdog with significay
unrealised potential on execution of its mandates. It also has ,
narrower  anti-corruption mandate which investigates  majorly
suspected violations of the code of conduct for public official
enshrined in Nigeria’s constitution.”

International Conventions and Treaties on Corruption

The role of international conventions and treaties in fighting against
the ugly trend of corruption should be stressed.*® Treaty with other
countries has helped a lot in apprehending fleeing offenders. The UN
Convention against Corruption (UNCAC) is an existing multilateral
treaty which came into force on 14 December 2005.*” Under the
Convention, State parties are required to criminalise corrupt activities

B EFCC Act 2004, s 5.
5Four depades later, the CCB’s primary function is to gather asset
declarations made by all public office-holder from the President down to
86 the lowliest functionary-at prescribed intervals during their careers.
The treaties Nigeria has entered into with the United Kingdom and kiR
countries have helped a lot in apprehending fleeing offenders. The then
N}gcrlan PrGSIdcnt'Umaru Yar’Adua also made a call for a similar treaty
‘t:/]‘?; Ge_rmany__ This call may not be unconnected with the allcgaFion.O
ribery involving a German Company ‘Siemens’ and some top Niger2!

(;/Zf};ieals.(};oic; of America, ‘Nigeria Bans Sicmens over Bribery Scaznodoa;;
) merica (Washinpt
<https://www.voancws.co' M W i

accessed 30 July 2024. M/a/a-13-2007-12-06-v0a27/35158] i

87 1
UN Convention against Corry

. g/422
(Nigeria ratified this ption (7 October 2003) UN Doc A/ 15

Instrument in December 2004).
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measures.”Also, Nigeria ig 4 Signatory to the African Union

Combating Corruption which aims to

corruption institutions in it qu

corruption, which has battere
internationally.

¢st to minimise the pervasive nature of
d the nation’s image both locally and

Inter-Agency Collaboration of Anti-Graft Agencies

The EFCC is a creation of statute with bol
with other anti-graft agencies but its power
political influence. Nevertheless, from the liberal and open-ended
definition of ‘economic and financial crime,’ the agency is vested with
power to co-ordinate and collaborates with other law enforcement
agencies (LEAs).”" The collaborative mandates can be seen from the
multidisciplinary and multi-agency composition of the Commission

d mandates to collaborate
has been whittled down by

* The United Nations Convention against Corruption is the only legally
binding universal anti-corruption instrument. The Convention's far-
reaching approach and the mandatory character of many of itg provisions
makes it a unique tool for developing a comprehensive response to a global
problem. The vast majority of United Nations Member States are parties to
the Convention. United Nations, ‘United Nations Convention against
Corruption’ <https://www.unodec.org/unodc/en/corruption/uncac. htm[>
accessed 10 October 2024. . : :

¥ African Union Convention on Preventing and Combating Corrupthn (1_[
July 2003) 43 TLM. (which came into force on 6 August 2006). Nigeria
ratificd this convention on October 200§. , 5

%1 Lows on, ‘The politics of anti-corruption reform in Africa’ (2009) 47(1)
Journal of Modern Studies 73-100 : : ial crimes’

S 46 of the EFCC Act defines the phrase ‘economic and financial crimes
‘ ; ot d illicit activity committed with the
0 mean the ‘non-violent criminal an : ST i '
objectives f carning wealth illegally either individually ot in a group or

) 1VES 0 iolating existing legislation governing
Organised manner thercby violating cx dministration
Cconomic activities of the government and its administration.
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hich comprises the Chairman,gz the Secretary of the Commigg;, o,
vhich com ) ) i
W | ather 16 ex-officio members drawn from 16 (LEAs), e
an o further bolstered by the emergence of

ncy 15 . )
mandate of the agency undering (SCUML) and the Nige,

i La
ial Control Unit on Money i) ancs
i?rf;llcial Intelligence Unit NFIU).” The key roles of SCUML 44

NFIU cover the receipts, analysis and dissemination of financiy|
g " . v gfj .

intelligence to other law enforcement agencies ‘( LEAS ). A further

mandate includes the urgent need to tackle corruption in order to attaip,

adigm shift from the earlier rhetoric on anti-corruption crusade,
e robust and collaborative efforts including

d institutional framework among the anti-graft

a par
This requires a mor
thorough legislative an
bodies to fight corruption.”

Moreover, the EFCC Act vests the commission with exhaustive and
far-reaching anti-corruption functions which include - investigating
financial crimes and adopting measures for the identification, tracing,
freezing, seizure and confiscation of the proceeds of terrorist activities

92 The Chairman is the Chief Executive and Accounting Officer of the EFCC
who must be a serving or retired member of any government security or
law enforcement agency not below the rank of Assistant Commissioner of
Police or equivalent and possessing not less than fifteen (15) years cognate
experience.

%3 The Head of the Secretariat of the EFCC is subject only to the supervision
and control of the Chairman.

* The_GO"em‘?r Of. the CBN; representative of the Federal Ministries of

Foreign Affairs, Finance, and Justice; the Chairman of National Drug La¥

Enforcement Agency; the Directors General of the National Intelligence

Afgency and Depaﬁment of State Security Service, the Registrar General

}% Chorporate Affa.1rs. Commission, the Director General of Securities and

Ixc ange Comrmsgon, the Managing Director of the Nigeria Deposit

Slﬁ?ig:ethcoglor.auona the Post Master General of the Nigeria Post®

) € a 1 1 . . . . :

il irman of the nggrlan Communications Commission, the

eneral of the Nige - ) ller

General of o gerian Customs Services, the Contro

eral o the Nigerian Immigration Servi . f the

Police and/ot the; ) on Services, Inspector General ©

I their respective representati )
The NFIU was previous| entatives. EFCC Act, s 2.
independent ACA in 20]8S Y a unit within the EFCC but becam¢
: 3 se —_—
96 Oth.ers include report of Sus;fi:ztc from EFC(,. NFIU Act 2018. gl
97 tg S(ljséer agencies. NFIU Act 2018uss tgansactlon Rnd, apency R
Uah, ‘COm i b g ;
Crimes Commiss?c?:’n(gﬂ;%m:pnon in Nigeria: Economic and Fmaﬂbidl
) 12(1) African Studies Quarterly 1 7-44.

95
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and economic and financial crimes.*® In carrying out these statutqr}'
functions, the commission is to collaborate with government agencies
both within and outside Nigeria.*® In furtherance of the cc.)llaborat‘lve
mandate entrenched in the EFCC Act, Nigeria’s anti-corruption
campaign has experienced some level of synergies between the' BELL
and other LEAs and ACA such as CBN and NDIC. including _co-
operating in the implementation of the banking reforms which
necessitated the prosecution of infractions committed by former. bank
executives.'“Related to this is the power given to the commissmn. to
compound offences which by implication has introduced the doctrine
of plea bargaining under the Nigerian criminal justice system.'”’ In
practice, the concept of plea bargaining is further entrenched in the
Administration of Criminal Justice Act 2015.1°2 The implication of the
above is that the EFCC has both enforcement and prosecutorial
powers in respect of both public and private-sector in its collaborative
efforts. Similarly, it enjoys the widest collaborative functions. with the
vast composition of its Board which comprises representatives of

numerous LEAs with strategic mandates to combat economic and
financial crimes.

% EFCC Act 2004, s 6,

"’ The aspects of the mandates include — the power to identify and determine,
the whereabouts and activities of persons suspected of being involved in
economic and financial crimes, movement of proceeds or properties
derived from the commission of economic, financial and other related
crimes; the exchange of personnel or other €Xperts; establishment ang
maintenance of a system for monitoring international economic and
financial crimes in order to identify suspicious transaction and persons
involved; maintaining data, statistics, records and reports of persons.

Organisations, proceeds, properties, documents or other items involved in
€conomic and financial crimes, among others.

1 . . . .
“ For Instance, the trials of both_the former Managing Director of Oceanic

Bank, Cecilia Ibru (who entered plea bargaining with EFCC) and M;

Akingbola, the then Managing Director of former Intercontinental Bank
Plc.

" EFCC Act 2004, s 14(2);
) 345)62.
Plea bargaining is an agreement in a criminal case betw
And defendant whereby the defendant agrees to plead
charge in return for some concession from the prosec

Romrig (Nig) Ltd v FRN (2015)3nw1 R (Pt

een the prosecutor

guilty to a particylar
utor.
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llenges of Anti-Graft Agencieg
Collaborative Efforts and Chaliehs T
> Nigerian anti-cOrruption mitiatjyeg
S yency with some over-lapp;
as the collaborating and co-ordinating age d cies.'® Wj b
o ‘ H\'iq other department and agen : 1th the
o . -dinate the statutory tunctions of other
power to collaborate SR laced to effectively comp
ACAs. the commission 1S strategl(?ﬂlly plac litv is th at
T o : ity is t
economic and financial crimes. However, the rea yh tdt these
-L [& . .
qeencies undermine the collaborative efforts of one ano? er within the
J;ri ~orruption architecture. Indeed, inter-agency conflict can be seep
< =u . .
amone these law enforcement bodies. Perhaps, t‘hlS. CO_UI_d beT due to
each agency’s perceived need to protect its OWn jurisdiction in order
to maintain its supposed relevance in the fight against corruption.

. antre of th
The EFCC sits at the centre of t

junisdictions vis-

Similarly, evidence of poor co-ordination of functions 18 noticeable
among these agencies. For example, in 2018 the ICPC had to apply
for withdrawal of the corruption case against the former Governor of
Plateau State and Senator for Plateau North in the National Assembly,
Mr Jonah Jang, following the revelation that the EFCC had a pending
suit against Mr Jang regarding the same case.'®Inadequate co-
ordination coupled with generally poor collaboration by ACAs is
further worsened by the converging roles on enforcement jurisdictions
with respect to public-sector corruption.!® An instance of this can be
seen especially in the relationship between the EFCC, the Special
Fraud Unit and the Financial Malpractice Unit of the Nigerian Police
Force (NPF), and the overlapping jurisdictions amongst the EFCC,
NPF, ICPC, and CCB on public-sector corruption.'® The problem
with this is that jurisdictional overlap gives room for abuse of legal
process by an unscrupulous complainant.

=N Ikpez?, ‘Fusion of anti-corruption agencies in Nigeria: A critical
?ggrzixgal (2013) 1(1) Journal of Sustainable Development Law and Policy
-167
' The list of hi.gh profile cases on the official EFCC website
ms<ht;p://www.efccm,qeng.org/efcc/> Last accessed 20 September 2024).
With respect to public sector corruption, there is an overlap in_the

mﬁenforcementjurisdiction which is held by ICPC, EFCC and CCB.
2}3§fc Act 2004, 5 7(2) (b) and Advanced Fee fraug Act Cap A6 LFN
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tor exawple, w Diamond Bank Ple v Opara" and EFCC v Diamond
Rank, Nthe complainant filed o petition of financial fraud at the FMU
and went turther to file another petition at the EFCC for the same
offence. The court strongly criticised the attitude of the petitioner for
the abuse of legal process given the multiplicity of complaints before
the NPF and the EFCC.' [ s argued that such practices impede the
effechiveness and efticacy of anti-corruption initiatives as it can lead
o double jeopardy for the accused that is being investigated and
prosecuted by ditterent ACAs for the same alleged offence.

Under the Nigerian constitutional jurisprudence, the concept of double
jeopardy provides that a person who has previously been tried for an
offence and had either been acquitted or convicted shall not be re-tried
tor such an offence."'® Again, the overlapping prosecutorial powers of
ACAs and the Attorney General(AG) may lead to political
interterence in the prosecution of corruption cases by the EFCC given
the fact that the AG including the Minister of Justice is a political
appointee of the president. This was particularly noticeable during the

regime of ex-president, Musa Yar’ Adua who had appointed Mr Kaase
Aodoakaa as the AG of the Federation !!!

Inter-agency co-operation is improving but remains inadequate. Good
Inter-agency co-operation is widely regarded as a feature of effective
anti-corruption law enforcement.!'2 The EFCC ultimately sets the tone
for inter-agency co-operation and greatly determines its scope and
scale.'”® The EFCC’s perception that it should be playing a leading

107

(2018) 7 NWLR (Pt 1617) 92.

**(2018) 8 NWLR (1620) 61,

"% Also, ‘forum-shopping’ by complainants between EFCC and NPF
depending on sum involved in order to have the case heard for favourable
Judgement have been condemned by the court. Ahmed v FRN (2009) 12
NWLR (1159).

"' CFRN 1999 (as amended), s 36 (9).

”'Dun'ng Aondoakaa’s tenure, there was substantial rivalry between the
Office of the AG and EFCC in respect of prosecution of some ex-gove

for corruption charges in respect to where the AG had previously

a private attorney. O Ogbu, ‘Combating Corruption in Nigeria: A criticyl

4ppraisal of the laws, institutions and the political will’ (2008) 141 Annual

stuf’vey of International and Comparative Law 99-149.
Ibid

"3 EFCC Act 2004, s 46

mors
acted as
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role in anti-corruption law enforcement stems from -the.co—ordinaung
s establishing Act. However, prosecutors gp
ays work together effective]){, especially
ase when close co-operation can help
fail or flounder in investigative ang

mandate mentioned in it
investigators do not alw
during the early stages ofac
ensure that prosecutions do not
prosecutorial duties. '

The EFCC’s apparent reluctance to share information stems from it
belief that section 6 (¢), the agency’s establishing Act, which states
that it shall be responsible for ‘the co-ordination and enforcement of
all economic and financial crimes laws and enforcement functions
conferred on any other person Or authority,” makes all other anti-
corruption agencies effectively subordinate to it. Indeed, the apparent
unwillingness to collaborate in information exchanges with other anti-
graft commissions 1s not unconnected with the EFCC’s determination
to protect its pre-eminent status including the idiosyncrasies and egos
of its officials. Obviously, given that it is the best resourced and most
dynamic agency, the EFCC arguably has the least to gain from greater
co-operation and information sharing with other agencies. As aresult,
its officials believe that co-operation is beneficial occasionally rather
than on systematic and strategic basis.' "Information exchange mainly
takes place in response to specific, often urgent, requests. Such co-
operation typically relating to ongoing investigations usually takes

place at the very highest level or at the state directorate level.

Outside the EFCC, there appears to be a limited extent of inter-agency
co-operation. Indeed, anti-corruption agencies are handicapped by turf
wars, infighting and unnecessary competition. Limited information
from the ICPC, CCB, police, or State Security Service occasionally
passes to the EFCC."'Such information is only shared either because
those cases are outside their mandates or because other agencies fecl

the EFCC is better positioned given its resources to investigate and
prosecute them.

"% Ogbu (n-111) above
'"Tkpeze (n 103) 23

116 .
<https://www statehouse.gov.ng> accessed 10 October 2024
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4. Reform and Remmnwudatium

if'\‘\'““.“‘ : "l.l“h““‘“““» lor instance. requires that the ICPC should
pass cettain cases that they beljeye are outside its mandates - such as
R dundering - to the EFCC for further
wvestigation and prosecution 17 Similarly, it entails that both the
Wee ;_m\l th‘c EFCC should work together on information sharing both
at the wvestigative and Prosccutorial stages and such level of synergy
should continue until judgement j obtained on political corruption
cases and other financial ang cconomic cases. The same collaborative
approach should be extended to other anti-graft agencies alike. In
contrast with other anti-corruption agencies, the ICPC has recently
requvenated its collaboration and information sharing efforts.!"*This
sweeping cultural change at the commission has sent a strong signal
to other anti-graft agencies that the ICPC js willing to partner with
them.'” It is also seeking to formalise memoranda of understanding
(MOU) that spell out the modalities for increased information sharing
with other agencies such as the EFCC, CCB, Police, NFIU, Customs
and Immigration.

those volving money |

Technical Unit on Governance and Anti-Corruption Reform —
The TUGAR

President Obasanjo’s government created TUGAR to give him a
mechanism for assessing and enhancing the co-ordination of his
government’s  anti-corruption efforts.'” Skeletally staffed and

“"<hups://www.cpe.gov.ng/2019/05/15/icpe-advocates-synergy-amongst-
anti-corruption-agencies/> accessed 20 September 2024). '

118 This change has been initiated by its current chairman who previously
served as Executive Secretary of the Presidential Advisory Committee
Against Corruption (PACAC).

119 <https://www.icpc.gov.ng> accessed 20 Sc?ptf:mber 2024).

'Y TUGAR was set up by President Obasz‘u?Jo‘ in 2006 for the'purpose of
monitoring government anti-corruption initiatives, evaluate their structures
and effectiveness, encourage co-operation through the TATT and enable
reforms. TUGAR also serves as the secretariat for the lnFer-Agency Task
Team (IATT), an inter-agency co-ordinating quy thqt brings together the
heads of 2] different Nigerian government ministrics, departments and
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minimally funded within the office of the P.residencya TUG AR
facilitates inter-agency co-ordination, co-operation and meI’matiOn
sharing on corruption related issues.‘ZIqu Seveltal years,.TUG AR by
attempted to facilitate institutionallsc.ad lnfO@at1qn Sharing
agreements between governments entities involved n anti-corruptjgy,
work but has since shifted its work toward encouraging ad hoc sharing
on thematic areas of mutual interest. Attitudes toward interagency cq.
operation vary significantly by agency and depend on agencieg’
individual mandates and the personality of those involved in sharing
information. Given the non-binding nature of this institution, it can be
argued that not much has been achieved as corruption continued
unabated.

The Presidential Advisory Committee against Corruption
(PACAC)

Established by President Buhari in 2015, the PACAC has championed
collaboration and the adoption of best practices by anti-corruption
agencies, lending the President’s personal imprimatur to its efforts.'?
Both the TUGAR and the PACAC have played a leading role in
promoting information sharing and better interagency co-operation.
However, like TUGAR, it has also attempted to convene interagency
roundtables on information sharing but has gained little traction in

agencies with anti-corruption roles. <https://www.tugar.org.ng= last
accessed 20 September 2024,

121 TUGAR has relied on international donors to sustain its work. TUGAR
also serves as the secretariat for the Inter-Agency Task Team (IATT)-
TUGAR chairs the Inter-Agency Task Team (IATT), an information
sharing and collaboration forum attended by representatives of virtually
every government entity with anti-corruption equities. Founded with nin¢
participating entities, the IATT has since expanded to 21.

122The PACAC was established with mandate to promote the reform agenda
of the government on an anti-corruption cffort, and to advise the
government in the prosecution of war against corruption. Akin to a small,
specialised think tank, PACAC is a seven-person advisory committee that
has produced policy and procedural guidance - such as casc managcmtﬁﬂfs
asset forfeiture and plea bargain manuals - to support the work of Niger™ *
anti-corruption agencies. <https://www.pacac.org> last accessed
September 2024
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erms of performance.' Thege

gencies should be st .
e ES W . ; Stren th .
orms of finance and legislation 1o gthened in

Improve their performance.
[ndependent Commission

The paper recommends the cstablishment of 4 commission with
ramework for cfficient collaboration and co-ordination of ACAs to
climinate or reduce the Jurisdictional overla ‘
the cffectiveness  in discharging their statutory functions. The
commission established under thig framework is to monitor and report
the degree of collaborative cfforts of these anti-graft agencies which
should be subject to annual review by the authorised independent
body subject to approval by the National Assembly. The framework
must have a legislative backing with clearly defined mandates and
sufficient resources to monitor and review the performance metric of
these anti-graft agencies. The legislative support 1s necessary to
overcome the challenges suffered by both the TUGAR and PACAC
given that they are non-binding in nature.

p which militates against

Second, the appointment and removal of the Chairman and Secretary
of anti-graft agencies should be independent of the president to reduce
the executive influence or state capture. For instance, it is a fact that
the leadership of EFCC suffers from political capture. The lack of
independence is traceable from the institutional architecture. For
example, the key officers of the Commission — the Chairman and
Secretary are appointed by the President subject to confirmation by
the Senate. Similarly, the President has the power to remove the
Chairman of the EFCC where the President is convinced that it 1s not
in the interest of the Commission or public that the person remains in

—————

' The government also established a National Anti-Cormption Strateg)l/tglqld
Action Plan for the period between 2017-2021. Despite ggvmg i[:,lés ;pos
regulatory agencies, the nation still ranked 154th (out ofdl .acl;ijuzommucg
Transparency International’s Corruptiopd Pcrl(l:c;i)?tlmflisg ;21 frzmparency e
10 gra i ruption scandals amid calls for It E . a
acf;:zgsi;?’tl;h i(;lo goIZ/crnancc. <https://www.transparency.org/cplzoz1

last accessed 20 September 2024.
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the office.'? It is argued that as long as the appointing pox.ver remain, |
with the President, it is unthinkable to expect the commisgsijgp, o he
independent in anti-corruption fight Biven Fhe ter%dency to t‘Je.cap[mc d

by the political class. Indeed, the Cf}mml.s§1on will k->e unjmllmg 10 gg
against the President and most of his p.olmcal associates in Corruptigy,
charges for fear of being unceremomously.su.spended Or remoyeq

This is why many Nigerians see the commussion as a tool to settle
scores with political enemies.'”

Third, it is recommended that the tenure of the EFCC Chairman and
Secretary should be reformed and be made to straddle between ty,
regimes of the President and the Senate which should be fixed for sy

years with no option for renewal. This is to further guard against the
potential for political capture.

Moreover, the 2003 amendment to the Corrupt Practices and Other
Related Offences Act, which brought about changes in the
appointment mechanism of the ICPC is worthy of emulation by the
EFCC in order to reduce political capture. The National Assembly
amended the ICPC Act to the extent that its Chairman is no longer
appointed by the President but through the recommendation of the
National Judicial Council subject to confirmation by the Senate. It is

recommended that the EFCC Act 2004 should be amended to
incorporate this needed reform.

Furthermore, it is recommended that specialised divisions in trial
courts should be established to hand]e corruption cases. This will help
to expeditiously administer justice on matters relating to economic
and financial crimes. The reform will substantially reduce delays in
the judicial system, ensuring timely justice for corruption offences.
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Similarly, the concept of naming and shaming a convicted corrup!
person should be incorporated a5 part of enforcement regimes in the
Nigerian criminal justice system. Arguably, when a public or private
official anticipates that he or she s likely to be publicly named and
shamed for corruption if convicted such a person may be discouraged
in engaging in corruption-related activities. By extension, this can go
a long way in curbing the high incidence of corruption in Nigeria.

5. Conclusion

Nigeria’s anti-corruption agencies do not co-operate particularly well,
especially at the working level. This lack of interagency co-operation
(if not a hostile or strained inter-agency relations) is a feature of
Nigeria’s sprawling government bureaucracy, similar to many other
countries.'**These agencies, whose missions and mandates somewhat
overlap quietly compete with each other for political goodwill,
dwindling budgetary allocations and professional talent. The situation
may be the result of not only the inadequate capacities of existing
institutions but also the lack of a co-ordinated approach and undue
rivalry among the anti-corruption agencies. Even with major structural

changes, such as the creation of permanent joint units or a rotational

staffing system, interagency co-operation will remain an obstacle to

more effective anti-corruption law enforcement. Increased burden

sharing may be difficult for agency heads as they seek to maximise

good publicity, presidential kudos, and personal prestige that come

with big anti-corruption victories.'” Inter-agency co-operation is

improving but remains inadequate. To stem the tide of corruption in

Nigeria, good inter-agency co-operation is widely regarded as a

feature of effective anti-corruption law enforcement. This will also

require greater political will and less interference from within or

outside the anti-corruption institutions.

—

' <https://www.ace.globalintegrity.org> (last accessed 24 September 2024,
“hid
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