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COMBATING CORRUPTION IN NIGERIA:
A CRITIQUE OF THE LEGAL AND
INSTITUTIONAL FRAMEWORK

Kenneth 1. Ajibo

1. Introduction

Corruption is endemic in Africa which continues to ravage
every facet of societal life. There is no doubt that the effect of
corruption on the socio-economic development of any nation
impacts negatively by distorting the even distribution of
resources among the population.#” In 2018, it was estimated
that more than one in every four people across 35 African
countries paid bribes to access public resources.®* Nigeria has
a fair share of this as it has been consistently downgraded on
Index (CPI) given the humongous
Nigeria is the 154th least corrupt
ding to the 2021 corruption

Transparency International

the Corruption Perception
corruption in the country 4%
nation out of 180 countries accor

perception index reported by

—

- Anti-Corruption Agencies in Combating
] iru, the Role of Anti-Co ption
Dahiru, ‘Reassessing D 16) AGUIPIL 163,

Corruption in Contemporary Nigeria’ (20 . : - ranks countries b their
* The Corruption Perception Index (CPI) is an index wh 1:3 by cx;:ﬂs and o;inion
Perceived levels of public sector corruption, a5 determmrt assessments to measure
surveys. The 2020 CPI draws on 13 surveys AL e iving each a score from
Public sector corruption in 180 countries andlt(;aanw"es(,vf]ry clean). See
1o (highly corrupt) : 420 April 2023).
fghif,d www.transparency.org/c i2020 > (Accesse p
id.
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(TI).#% Similarly, a leading professional service firm,
PricewaterhouseCoopers (PwC) has further contended that
corruption could cost Nigeria up to 37% of her Gross Domestic
Products (GDP) by 2030 if this ugly trend is not dealt with
drastically.4”

The above notwithstanding, global treaties have been drafted
and codified to combat corruption at both the international
and regional levels.# In Nigeria, several institutions and a
large body of legislations exist, aimed at addressing the
problem of corruption.#® Despite these laudable regimes,
corruption still remains a major challenge as it has eaten very
deep into the fabric of the country. Furthermore, the public
perception is that the specific anti-corruption agency in the
country lacks the requisite independence to carry out its
functions, given the influence from the ruling political class.

The paper is divided into five parts. Part one is the
introduction and conceptual clarifications. Part two examines

% Nigeria is the 154" Jeast corrupt nation out of 180 countries, according to the
2021 Corruption Perceptions Index reported by Transparency International. See
4<9}7-1ttp: [ /www.transparency.org/ cpi2021> (Accessed 20 March 2023).

PwC,  ‘Impact  of  Corruption  on Nigeria’ 2017

<https://www.pwc.com/ng/en/ ublications /impact-of-corruption-
on-nigerias-economy.htm> ( Accessed 12 May 2023)
% UN Convention against corruption (7 October 2003) UN Doc A/158/422 (Nigeria
ratified this instrument in December 2004). See OECD Convention on combating
bribery of foreign public officials in international business transactions (agreed by
members of the organisation for economic co-operation and development (OECD)
in 18 December 1997) 37 ILM 1.9; African Union Convention on Preventing and
Combating Corruption (11% July 2003) 43 ™M (which came into force on 6"
g;;gust 2006). Nigeﬁa} ratified this AU convention in October 2006.

Some of these institutions include but are not limited to: the Independent Corrupt
Practices Commission (ICPC), the Economic and Financial Crimes Commission
(EFCC). The legal regimes include; the Constitution of Federal Republic of Nigeria
1999 (as amended); the Criminal Code Cap C Laws of the Federation (LFN) 2004;

the Money Laundering Prohibition Act, LFN 2004; the EFCC Act 2004, the ICPC
Act Cap C31 LFN 2004.
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the impacts of corruption in Nigeria. Specifically, the
corruption in electric power sector is examined. Part three
discusses the legal and institutional regimes for fighting
corruption in Nigeria. Part four examines the effectiveness of
the EFCC as an anti-corruption agency. In examining this, the
issues and challenges confronting the agency in the fight
against corruption are analysed. The paper attempts to
suggest practicable approaches needed to strengthen the
agency for quality delivery of its mandate to the Nigerian
people. It will also proffer practicable solution regarding the
inefficiency in the power sector which is fuelled by corruption.
The last part concludes and provides further suggestions on
ways forward.

Defining corruption: conceptual clarification

A precise definition of corruption that will be acceptable to all
disciplines remains largely illusory. Nevertheless, the V-Vord
Bank defines corruption as the use of public office for pnva’fe
gain5® This definition focuses on corruption in the public
sector with respect to public officials, civil serW{ants. or
politicians, However, moving away from the pubhc.-of:ﬁce-
centred definition, the Organisation for Economic Co-
operation and Development (OECD) consic?ers corruption n.'z
the abuse of a public or private offxce for PZI:ER .
gain%Gimilarly, Transparency International (TI) ot
corruption as the abuse of entrusted power for private gaii.

See  <https:/ /www.stats.oecd.OrE/

(last accessed 24™ April 2023). | ol S

- nal's Corruption Perceptio .
InJ enc International’s ' - o
B N?z:;?azlgﬁ)ms; of 14% out of 180 countries surveyed despite measu
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The reference to ‘private office’ and ‘entrusted power, as
opposed to ‘public office’ or ‘public power’, represents
important advances because they cover types of corruption
that do not exclusively involve politicians, bureaucrats or
public power. For example, investors and boards of directors
can entrust power to a company's Chief Executive Officer
(CEO) or Chief Financial Officer (CFO), and when such a
figure accepts a bribe, embezzles funds, demands sexual
favours, or makes harmful decisions based on a conflict of
interest, corruption has occurred. It should not matter whether
the power that they have abused was technically public or
private. In addition, the Black’s Law Dictionary further sees

‘corrupt’ as having an unlawful or depraved motive;
especially influenced by bribery 53

At the municipal level, the 1999 Constitution of the Federal
Republic of Nigeria established a code of conduct for public
officers and made it a political objective for the state to abolish
all forms of corrupt practices.’ The Criminal Code Act states
that ‘an offence of corruption is committed, where a public
officer corruptly asks, receives or obtains any property or

benefits’.55 The Independent Corrupt Practices and Other
Related Offences (ICPC) Act define

s corruption to include:
bribery,

fraud and other related offences 506 The Economic and

Financial Crimes Commission (EFCC) Act empowers the

B

place to combat corruption. See <htt s://wwv ssed 19
April 2023) DS/ WWW.transparency.org> (last acce

Bryan Gamer, Black’s Law Dictionary (9t edn, West Publishing Company)-

See Sections 15, 66, 107, 172 209, 318 and p the
- . ’ ’ » ) ’ I‘t h dUleg to
Constitution of the Federal Republic of Nigeria art 1 of the fifth sche

::: See Criminal Code Act 2004, 5.98.

See ICPC Act 2004, s.2. The ICPC
and other sections has been criticised
Social Change: A Socio-Legal Analys
Related Offences Act 2000° (2001)

504

Act’s definition of corruption in 5.2 of the Ac
as vague and scanty. See D Paul ‘LaW :‘;e :
Is of Nigeria’s Corrupt Practices and O
45(2) Journal of African Law 178-180.
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Commission to investigate, prevent and prosecute offenders
who engage in:

Money laundering, embezzlement, bribery, looting,
and any form of corrupt practices, illegal arms deal,
smuggling, human trafficking and child labour,
illegal oil bunkering, illegal mining, tax evasion,
foreign  exchange  malpractices  including
counterfeiting of currency, theft of intellectual
property and piracy, open market abuse, dumping of
toxic waste and prohibiting goods.507

Corruption is further seen as any form of reciprocal behaviour
of transaction where the power or office holder can
respectively inflate the inducement of each other by some
rewards to grant illegal preferential treatment or favour
against the principle and interests of a specific organisation or
public within the society.5%Corruption could arise in both
political and bureaucratic offices and can be petty or grand,
organised or unorganised. Generally, the phenomenon of
corruption in its ordinary connotation, means debasing,
tainting, spoiling, making impure, defiling, perverting,
dishonesty, or bribery.51° The UNCAC defines bribery as:

——

" See EFCC Act 2004, s.46. This wide range of enumeration of offences has been
Criticised among other over-reaching provisions of the Act.

"0 Kayode gCnrrupti::m in Nigeria: An Appraisal’ (2013) 19 Journal of law,
Policy and Globalisation  42-50.

i Corruption ranges from small favours between a small number of people (pettj:l
COmMuption), 1o corruption that affects the government on 2 large us;calc (gr::
€Ormuption), and corruption that is so prevalent that it is part of the everyday

Structure of society, including corruption as one of the systems of organised crime

{S¥stemic corruption).

_Bnibery involves the improper use of gifts an
830, This is also known as kickback.

d favours in exchange for personal
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The promise, offering or giving, to a public official,
directly or indirectly, of an undue advantage, for the
official himself or herself or another person or entity,
in order that the official act or refrain from acting in
the exercise of his or her official duties.>!

But corruption goes beyond the giving and taking of bribe.512
It encompasses any use of power by anybody capriciously or
arbitrarily or for any other purpose foreign to that for which it
is meant.5® What can be gleaned from the above is that
corruption encompasses abuses by government officials such
as embezzlement and nepotism, as well as abuses linking
public and private actors such as bribery, extortion, influence

311 See UNCAC, arts 15, 16 and 21.

S2kor instance, embezzlement and theft involve someone with access to funds or
assets illegally taking control of them. Fraud involves using deception to convince
the owner of funds or assets to give them up to an unauthorised party. Examples
include the misdirection of company funds into ‘shadow companies’ (and then into
the pockets of corrupt employees), the skimming of foreign aid-money,
scams, electoral fraud and other corrupt activity. Extortion and blackmail centre on
the use of threats. This can be the threat of physical violence or false
imprisonment as well as exposure of an individual's secrets or prior crimes.
Favouritism, nepotism and clientelism involve the favouring of not the perpetrator of
corruption but someone related to them, such as a friend, family member or member
of an association. Examples would include hiring or promoting a family member or
staff member who shares some common group to a role they are not qualified for.
Electoral fraud involves illegal interference with the process of an election, either by
increasing the vote share of a favoured candidate depressing the vote share of rival
candidate, or both. )

13 Thus, a judgment given by a court, without considering the relevant factors 1
corrupted an academic certificate issued, and which is not a proper reflection of the
student’s academic strength is corrupted, contract awarded to a company by a body,
knowing that the contractor lacks the ability to carry out the contract is corrupted-
An admission obtained without the proper qualifications is corrupted. An
undeserving favour obtained, to the detriment of another person is corrupted. V?‘e
buying, hoarding of electoral or voting materials, electoral manipulation, alterationt
of electoral results, or imposition of electoral candidates, are all incidents ©

coruption of a political kind. Indeed, it is an all-embracing and all-pervasive
phenomenon.
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peddling, and fraud. In other words, corruption could include
a1 the forms of improper or selfish exercise of power and
influence attached to a public as well as private office’.514 The
jmplication of a number of these definitions remains that
corruption is the wrongful desire of pecuniary gain or
acquisition of any other advantage. Therefore, it can be argued
that to be guilty of corruption, a wrongful desire for pecuniary

gain or some other advantage(s) has to be established whether
in the public or private sector.

2 Corruption in Nigerian context

. Globally, corruption is a major issue in the quest for
development. However, it seems to be a fundamental feature
of governance in many developing countries including
Nigeria. Corruption in Nigeria appears to be very much
heightened given the structural informality which makes it
hard for formal rules to be implemented.5’> For instance,
Nigeria is often seen as a neo-patrimonial prebendalist state.>¢
Patrimonialism is defined as a social and political order where
patrons secure the loyalty and support of clients by granting
benefits from their own or state resources.S7Neo-

———

| 514

Y AkinseyeGeorge, legal System, Corruption and Governance in Nigeria
ﬁ;ﬁﬁz New Century Law Publishers Ltd: 2000) 9.
b Neopatrimonialism is a system of social hierarchy where patrons use state
resources to secure the loyalty of clients in the general population. Similarly,
Prebendalism refers to political systems in which elected officials and government
otkers feel they have a right to a share of government revenues, a;ld they use them
B, enefit supporters, co-religionists and members of their ethnic group. See Dl
“cker and VB Gool ‘From Patronage to Neo-patrimonialism: Postcolonia
E? Vemance in Sub-Sahara Africa and Beyond’ (Affica Studies Centre 2012). oo
G. Erdmann and U. Engel, ‘Neopatrimonialism Revisited-Beyond a Calco-mﬁ
Concepy> ’ 2
zhl /lwww.gigahamburg.de/en/system/files/pub
(last accesseq 30 April 2023).

lications/wp16_erdi
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patrimonialism, on the other hand, gives rise to a "hybrig
state.518 The distinction between the public and private spheres
exists at least formally, but in practice, real decision—making
happens outside the formal institutions. Instead, decisions
about policies and resources are made by powerful politicians
and their cronies who are linked by informal, personal and
clientelist networks that co-exist with the formal state
structure. As such, neo-patrimonial states fail to guarantee the
universal and fair distribution of public resources. This
particular feature of the informality in governance seems to be
one of the major implications of the social mechanism fuelling
corruption in the country5® In other words, corruption in
Nigerian politics is a feature of this informal structure which
leads to uneven and poor resource distribution.

Corruption in Nigeria is further exacerbated by the presence
of oil reserves. Despite her endowed resources critical to
national development, the attainment of her potential among
the comity of nations remains a far cry. With huge oil reserves,
the culture of rent-seeking is deeply embedded in the system
especially as oil remains a major revenue earner for the
country. There is no doubt that the effect of corruption on the
Socio-economic development of any nation impacts negaﬁvely
by distorting the even distribution of resources among the
population.5? The implication of this is that the miSaPPﬁ‘:aﬁon

5% Ibid.
5% The theory of prebendalism

provides that arded as prebcn_ds
that can be appropriated by state offices are reg

officehold enerate M2
benefits for themselves and their const;:lsén:hi‘:]c;l:;int?Ecit: lgn groups. S¢ y
Richard Democracy and Prebendal Politics in Nigeria: The Rise and Foll of the
fzﬁ“’"d Republic , (Cambridge: 1987, Cambridge University Press). yorld
The abundant resources made Nij geria to be declared as a “paradox” by the ¥ 5
Bank. The paradox is that, the poverty level in Nigeria contradicts the coun™
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of public funds by the corrupt elites has been a major cause of
Nigel’ia's underdevelopment.

21 Impact of corruption

The negative impacts of corruption are so monumental that it
could overwhelm a nation given that it creates serious
developmental challenges including huge dysfunctional
systems.32! Politically, it weakens democracy, including good
governance by destabilising the electoral processes and
governmental procedures52 In other words, corruption in
elections weakens the legitimacy of government,
accountability and proper representation in policy
formulations.53  Similarly, corruption engenders the
breakdown of law and order leading to political disorder.
Political corruption, such as the manipulation of the electoral
process, could create political instability that could erode the
ability of government to provide meaningful development in
any nation.52¢The manipulation of the electoral process could

———

Mmense wealth as the country still remains the ‘poverty capital of the world’’ See
EMW> (last accessed 20 April 2023). _
Combating corruption and abuse of public office/trust has been ongoing for
decades, but has intensified with the return to democracy in 1999. F‘indmgs have
co Wn that as at 2012, Nigeria is estimated to have lost over $40Q billion dollarsstg
bil’}{\lpnon since independence. Between 2013 and 2015, I'*Ilgcna lost about i 4
h'u!on dollars to corruption and abuse of public office. T_hls ranges from the
100 dollars loss to massive fraudulent and corrupt practices in arms an,:l defence
Pment procurement (including misuse of ¥3 trillion defence budget since 2011
‘;'-‘du the guise of fighting Boko Haram or counter-insurgency operations 1n the
orth-Eggtern region of Nigeria. See M Ladan, Money Laundering, Terrorism,

° rb'.i. , Human Trafficking in Nigerio  (Lambert Academic Publishing 2016).

i
S-u

lheB 'arong ‘Toward a Normative Consensus against Corruption: cha} Eﬁl:;'-‘lo(;f
“hmcs to Combat Corruption in Africa’ (2002) 30 Denver Journ

™

g Lo%and Policy 23-30
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Croating nodtwal ension in the country.

Corruptson has  the potential to usher in institutiong]
Meeakdown i the polity leading to loss of confidence in the
svstem: the end product is that citizens resort to self help in
order to ensure their survival which can no longer be
guaranteed due to institutional corruption * The spill-over of
this could take various forms such as banditry, kidnapping,
armed robbery, prostitution and others o Similarly, in the
judiciary, corruption undermines the rule of law and erodes
public confidence in the administration of justice 57

More strikingly, corruption weakens the institutional capacity
of government 5 Thjs is because institutional safeguards are
disregarded, resources are siphoned off and officials are hired
o promoted without regard to performance. Corruption also
wezkens economic development by enabling considerable
distortions and inefficiency. In the private sector, corruption
Mureases the cost of business through the price of illegal
payrents, the management cost of negotiating with officials,
and the risk of breached agreements or detection. While it
may be argued that corry Ption reduces the costs of contracting

cutting red tape, ¢merging consensus provides that
availability of bribes induces officials to contrive new rules
and delays, This means that where corruption inflates the cost

™ deny) “owmdy Giving Tmpetus 1o (he Current Fight against Corruption &
:;:x;r;maw Crimes in Nigeriq' (2009)2 Cyppy 12

UR
5271 : ,

P Alenjadr ‘¢ ombuting Corruption und i 5" (2014) 10 Duke J
of Comp & 0", 145 p er International Laws® (2014)

O Olujobi | agal Vismework for Combating Corruption in Nigeria - e

Upstream Petroleurn Sy D Peranantivat e
Economies 956, vIpective’ (2017) 3(25) Journal of Lo

7 Ihid,
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