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Comparative Constitutionalism: A Critical Appr ﬂiﬂaf of .thc Constitutions of
erica and Nigeria.

United States of Am
“lloh, F.0),

Abstract
The human race since it found itself in existence has experimented with many g, of
fore, many forms of governmeny 4

political organizations in the bid to govern itself. Thercfore, man b .
from the ancient through the middle ages 1o contemporary Lmes. Humankind had fiddleq with
aristocracy, gerontocracy, autocracy, dictatorship. and of coursc, (]'cm()c:'facy . .

In this article, the writer shall discuss the concept of constitutionalism on comparative hysjg

between the US.A. and Nigeria. In this comparison, salient features inhcrent in bog

Constitutions will be critically examined. The comparison m'adz? here is to check into the
proximity, in term of the differences and similarities of the constitutions to each other, given the

fact that both constitutions are Federal Constitutions.

1. Introduction
Constitutionalism has been variously defined. However, there appears to be one thread

running through the length of the definitions. And that is the description wherein the concept of
constitutionalism, is the system of government based on a constitution. Constitutionalism means
that the power of leaders and government bodies is limited, and that these limits can be enforced
through established procedures. As a body of political or legal doctrine, it refers to government
that is, devoted both of the good of the entire community and to the preservation of the rights of
individual person.’

Nigeria, just like the United States of America, has always been a federal state, then
before independence. The Nigerian federalism chiefly 15 predicated by the heterogeneous nature
of the country’s diverse culture and languages. However, the vex question, since the adoption of
federalism is how far has the country fared emergent the adoption of a federal structure?

Perhaps, this, more than anything, brought about the switch over from the Westminster
type of government, in 1979, to the American presidential system of government. Since the
American federal constitution has been regarded as the model for federal constitution, it becomes
imperative that the Nigerian Constitution, of 1999, be juxtaposed with it.

2.0 Synopsis of the Constitutions
2.1 The United State of America
The Constitution of the United States, perhaps, is the most outstanding from the

eighteenth century upward. This sobriquet came about given the features of the said
Constitution, and these features are regarded by pundits — political scientists, lawyers etc. as the

* lloh, F. O. (LL.M, B.L), Legal Practitioner, Law teacher, Faculty of L ; s -
, Abakaliki, Ebonyi St?lc. 08061527156, 08056436125, ilohfrizay@_,gr:;i:‘:':;’;ﬂ State University,
Greg Russell, “constitutionalism: America & Beyond” gotten from the internet 64!0/2013 12.53pm.
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features of an ideal constitution.

it A typical constitution is written, shon, general, and
entren >

‘A typical Constitution is written, short, eeneral and entrenched.

=
The oldest and.. .. most successful Constitution in the world. that

of the United States, illustrates all these points.”

. The Constitution was written at a Constitutional Convention in 1787 and ratified by all
the existing states except Rhode Island. It is the law of the land since 1789 The US
Constitution and all subsequent amendments ran to only around 8,000 words — it is the shortest in
the world, India being the longest. It contains no rules about what must be done, except
procedural rules governing the election of Presidents and Congress and the nomination of
Supreme Court Justices and other senior officials.' It contains many rules about what Congress,
the executive, and (since the Civil War) the States may not do. And it contains the rules for its
own amendment:’

The Constitution of the US embodies the concepts on which the US system of
government is based®. It established a Federal Republic, balancing the power of the states and
that of the federal government. In the federal government power is divided among three
independent branches: legislative, executive and judicial.

The constitutional document comprises a short preamble followed by seven articles
which include: the organization, powers and procedures of the legislative branch (Congress); the
powers of the President and executive; the powers of the judiciary, including the Supreme Court;
the rights of the states; and procedures for amending the Constitution. The articles are followed
by twenty-seven amendments, the first ten of which are known as the Bill of Rights (although
later amendments also deal with civil rights issues).

It should be remarked that prior to the present Constitution, the United States had a
constitution, Article of Confederation, from 1781 to 1788. This document was prepared by the
Continental Congress, it established a single-house Congress, with one vote for each state and

with no executive, courts, or independent revenue. Its weaknesses led to it replacement by the
present US Constitution in 1788.7

22 The Nigerian Constitution
The issue of constitutionalism and constitutional development seem to have had a
chequered history in Nigeria, arguably, though. In a discourse of this nature, it may be

IO.I.ﬁer Concise Dictionary of Politics, 3" edition, U.S.A. (New York), Oxford University Press, 2009),
JAd16.

Chamber Dictionary of World History, 2000 edition, (New York, Chambers Harrap Publishers Ltd,
2000), p. 856.

' Article 11, section [; article I, section 2,3,4,5; article [11 of the U.S. Constitution.

*Articles V, U.S. Constitution. proposals must emanate from either two-thirds of each house of Congress,
or a convention called at the request of two-thirds of the state legislatures, and to succeed they must be
ratified by three-quarters of the states.

® These concepts shall be discussed shortly.

" Chambers Dictionary of World History, ibidem, p.55.
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en the country was weaned off her coloniaf

‘onveni ' *from the time in history wh it
convenient o take off from th il of consitstions —

master, Britain. Prior to independence, Nigeria had a co

“In its chequered political history, Nigqria has cxpcrlmgnzgd
with eleven  Constitutions. Pre-independent thcna
experimented with five Constitutions, whilcfit hdS so far tr:ccf{ n::
five since attaining independence from Britain in 1960. Eac
successive Constitution was designed to take care of the
inadequacy of the previous one.™

Colonially, constitutional development in Nigeria commenced with the Sir Fredrick
Lugard’s Amalgamation Report of 1914: !

The first pre-independence Constitution named after the Govcrpor-'(xenc‘ral, L_ord Lugard
was written and published in 1914. The Constitution established a legislative Cf)uncui known as
the Nigerian Council comprising thirty members who included seventeen officials and thirteen
non-officials.™

In 1922, a new Constitution known as Clifford Constitution was introduced. The new
Constitution was an improvement on the 1914 Constitution. This Constitution replaced both the
Legislative Council of 1862 which was subsequently enlarged in 1914, and the Nigerian Council
of 1914. Under the Constitution, a Legislative Council was for the first time established for the
whole of Nigeria, which was styled as, ‘The Legislative Council of Nigeria’. In spite of the
embracive colouration of the Council, its jurisdiction was confined to the Southern Provinces,
including the colony of Lagos, whose Legislative Council was subsequently abolished. The
Legislative Council did not legislate for the Northern Province but its sanctions, signified by a
resolution, was necessary for all its expenditure out of the revenues of Nigerian in respect of
those provinces.'’

Then came the Richards Constitution of 1946 which was framed by Governor
Bourdillon. The main feature of the Constitution which incidentally was the last of Governor’s
Constitution is that it ended the unofficial majority in the legislature; ensuring unofficial numbers
of the legislature council out-numbered the official numbers.

Next was the Macpherson’s Constitution of 1951. The Constitution established a central
legislature for the country and also a bi-cameral regional legislative comprising of House of
Chiefs and House of Assembly. The Macpherson Constitution could be rightly termed as
Nigeria's first indigenous Constitution, evolving a strong national government because a select
committee consulted widely across the country to be able to draw up the Constitution.

By 1954, a new constitution known as Lyttleton Constitution came into force thus ending
the operation of 1951 Constitution, barely three years old.

The collapse of the 1951 Constitution was occasioned by a motion moved by the Action
Group members ol the House of Representative, Chief Anthony Enahoro, calling for attainment
of self-governan 11 1936. The consequences of this motion opposed by the northern members

of the legislit ¢ marked the beginning of political hostilities and even open violence between
the ethnic nauionalities.

8 OkeyNwachukwu “Nigeria’s Constitutional Develo 2 J
L pment” gott i

. loideth gotten from the intemnet 11/9/2013.
10 G,O. Olusanya, Constitutional development in Nigeria, 186]- 1960

»
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A Constitutional Conference was called in 1954
| _ ) which establish ]
federalism, to ensure that the ethnic diversity was fully caplurcd.cq ished the pnnciple of

Niceria authority over its own affairs.

The constitutional evolution of Nigeria which started in concrete terms with the
Clifford’s Constitution of 1922, climaxed with the enactment of the 1960 Independence
Constitution. The Constitution, as expected was fashioned after the British Westminster model.
Amongst its provisions was the presence of the office of governor-general who was the non-
political Head of State, while the Prime Minster was the Head of Government. Even when
Nigeria became a republic in 1963, the Republican Constitution did not change this position but
merely removed the Constitutional umbilical cord binding Nigeria to Britain.''Nigeria did not
stand for long after independence as the nation collapsed:

giving each component of

“Within six years of independence, the Constitution had failed,
basically due to the cracks that had started appearing within its
first two years."

Why did the young Republic collapse like a pack of cards?
L ]
“One of the factors that led to the collapse of the first republic
was the nature of political authority within the State. The
President, who was Constitutionally the chief executive usually,
exercised his powers on the advice of the Prime Minister and his
cabinet members. The Westminster model could not fit into
African society where “the leader wants to assert his authorities

without restraint. Expectedly, there were clashed between the. 2 3
President and the Prime Minister. the climax of which was the = * S
federal elections crisis of 064" '

In 1966, the military struck,-and subsequently the Nigerian-Biafran war (1967-1970),
followed. The second republic commenced almost a decade after the war with the 1979%
Constitution. This Constitution marked a watershed in the chronicle of the nation’s constitutional-
development. - S

Given the apparent contradictions -in the parliamentary system of governance as
demonstrated above, the drafters of the 1979 Constitution dropped the dual system of leadershi
for the executive presidential system. : -

“The adoption by Nigeria of a presidential system of
government, on the model of the American, is an important
milestone in the Constitutional history of the country. It was an
act of great courage. It involved abandoning the heritage of the

" Aghalino, S.0., ‘Dynamics of Constitutional Development in Nigeria, 1914-1999, Indian Journal of

: Politics (XL NO. 2) April - Sept.,2006)p.7.
! Ibidem, p. 7. ;
Ibiden. b, *
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Westminster system. By it, the country ook as it were, a leap

wid
from the known to the unknown.
A learned author captured succinctly the features of the 1979 Constitution, which
railroad presidentialism into the polity of the country:

into the general principles of the
presidential system of government. The supremacy of the law of
the Constitution, the division of powers between  two
autonomous tiers of government, the executive prc:sldgncy,
separation of powers, participating democracy, the Cnnsmul!onal
guarantee of rights, judicial enforcement of Constitutional
limitations, and the rCS!JOI'ISIbIh[y of government for the
wellbeing of the people...

“... to provide insight

Even though the Constitution was patterned after the American Constitution, yet it was
Nigenanically domesticated:

“These general principles of presidentialism originating in the
Constitution of the United States of America have been adopted
with substantial modifications designed to suit the circumstances
of Nigeria. The central principle of presidentialism is that of an
executive of one man in whom the entire executive authority is
vested. Under the Nigerian Constitution 1979, that principle is
substantially modified by Constitutional limitations imposed on
the president’s executive power in favour of other functionaries
of government. Not only is the president’s executive power
limited by the powers vested in other independent executive
bodies, but the exercise of such powers as are left with him 1s
restrained by the Constitution in a variety of ways.”"®

23 The Nigerian 1999 Constitution

This Constitution, which is the extant Constitution, was signed into law on May 5™ 1999:
to a large extent it took after the 1979 Constitution, with some signiticant amendments. This
Constitution was hurriedly put together. Again it was exclusive and devoid of consultation and
popular participation of course, it was midwifed by the federal military government. This
Constitution has been greatly criticized."” s

14 . A . . ~
Nwabueze, B.O., The Presidential Constitution of Nigeria, (London, C. Hurst & C 2

' Nwabueze, B. O., ibidem. » € Hurst & Co,. 1982), p.v.

' Ibidem.

" This criticism will be undertaken anon.
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3,0 Constitutional Features/Principles

31 Source of Sovercignty

. A ( uns.'.lltulum as thcl highest !aw In-a country should be traceable to a source - where
does it derive its sovereignty?  On this, the American Constitution has its preamble, “We the
People ... do ordain and established this Constitution.” These words give expression to the

doctrine of popular sovereignty, or rule by the people. The Constitution’s framers created a
governing document, which they submitted for popular ratification, based on the conception that
ultimate political authority resides not in government or in any single government official, but
rather, in the people." “We the People” own our government, but under our representative
democracy, we delegate the day-today governing powers to a body of elected representatives.
However, this delegation of power in no way impairs or diminished the people’s rights and
responsibilities as the supreme sovereign. The government’s legitimacy remains dependent on

the B‘W‘:mc(liq\\'hn retain the inalienable right peacefully to alter their government or amend their
Constitution.

The Preamble also states categorically why the Constitution was brought about:
“... in order to form a more perfect union, establish justice,
insure domestic tranquility, provide for the common defence,
promote the general welfare and secure the blessings of liberty to
- 2
ourselves and our posterity...*

Many cases abound in American polity that demonstrate beyond doubt that sovereignty —
power belongs to the people. A case in point here is that of Clinton v. Jones 418 U.S. 683
(1997). In 1997, the Supreme Court accepted Paula Jones sexual harassment case to resolve the
issue of whether President Clinton could be sued while in office. The court ruled that a sitting
president could face civil proceedings, as long as the proceedings did not interfere with his ability
to perform the job. The lawsuit was eventually settled out of court.” Similarly, in United States
v. Richard Nixon 418 U.S. 684 (1974), still on executive privilege, in 1974, the Supreme Court of
the United States had to determine whether the immunity applied in the circumstances of the
case. The case involved the refusal of President Nixon to turn over to Watergate Special
Prosecutor Leon Jawarski several hours of Oval office tapes believed to concern the Watergate
break-in and subsequent cover-up. Although the Court unanimously concluded that the
Constitution does indeed contain an executive privilege, the court said the privilege was
“presumptive” and not absolute. Balancing the interests in the Nixon case, the Court found the
privilege not to extend to the requested Watergate tapes.”’Interestingly, the Nigerian
Constitutions (1979 and 1999) have the similitude of the American preamble:

" Greg Russell, op.cit., p.3.

Ibidem.

The Constitution of the United States,Preamble.

Nick Ragone, “Checks on The Supreme Court”, p.2, gotten from the internet 09/9/2013.
“Separation of Power"”, material obtained from the internet, 09/9/2013.

2
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“We the People of the Federal Republic of Nigeria having firmly
n?‘
and solemnly resolved

But to what extent is the Nigerian Constitution really pe()ph"-drlvcr\?‘ How d.'d, the
Constitutions evolved? The pre-independence Constitutions, on the whole, I.m'd[ a lltt_lc: negligible,
if any, contributions from the people. Little wm.ulcr. then, there were always clamour for
Constitutional review at the wake ol a new Constitution.

“It is difficult to accept the 1979 Constitution as i document
which emanated from the people. This is particularly so because
the Constitution was not adopted by the people through a
referendum, although there was a constituent  Assembly
established through military decree in 1977 with 230 members.
It is relevant to add that this number, 20 were appointed by the
government. Other members were elected not directly !Jy the
people rather they were elected by local councils acting as
electoral college. Clearly, a Constituent Assembly elected this
was cannot claim to have the mandate of the people 1o adopt a
Constitution on their behalf.”™

The fate of the current constitution, the 1999 Constitution, is not different from the 1979
Constitution as adjudged above. The Constitutional Conference, which produced the 1999
Constitution, was inaugurated in 1994 in the wake of the turmoil that greeted the annulment of
the June 12. 1993 Presidential election. Some members of the conference were “elected” one-
third of the members of the conference. Those appointed were pliant individuals who openly
canvassed the position of the regime on the floor of the conference. Immediately after the
conference submitted its reports, the Abacha regime appointed another Constitution Review
committee (CRC) consisting of about 40 person to “rework™ the report and evidently make it in
tune with the self-succession agenda of his regime. When the CRC finished its task in 1997, its
report was further subjected to scrutiny by a group of close advisers to General Abacha. The
point to note is that the recourse to the drafting of the Constitution by the Abacha regime, apart
from securing his self-succession agenda, was merely diversionary in order, for the regime to
consolidate its .hold on the nation. lIn any case, Abacha did not live long enough to actualize his
self — succession agenda as he died mysteriously in 1998. General Abdulsalam, Abacha’s
successor, reweweq Abm?‘ha s 1999 draft Constitution with a view to its possible :1doptic-n.25
Agam.st the people’s desire, the Abubakfu' Abdulsalam administration raised a Committee to
e 1o s it vt o
1998. Eventually, there was a preference for thpe I19;9t g e LRE

’ onstitution.  Some amendments and

reviews were recommen_ded. The 1999 Draft Constitution was signed into law on May 5", 1999
On the whole, the Constitution has been greatly criticized: sk '

u - .
- 'ih?] :l]'}l;gen;nol 9;/9‘ and 1999 Co.nsluutiongPreambie.
ghalino, 8.0, Ibidem, p.9. ltalics the writer’s for e

B The Guardian, Lagos, May, 1999, mphasis.



wiss hurtiedly put together, Bes

of consultation and popular pasticipation. ., The regime was i &
hurry 10 conduct  elections and  relinguish  power 0 a
democratically elected civilian administration became popular
OpIION was against continuous May of the military in politscs.
Since the 1999 Constitution came into force on May 29, 1999, it
has been variously dismissed as a “Falge” document and a mere
Tokunbo (fairly used). The preamble, which states among other
things “we the people of the Federal Republic of Nigeria do
hereby make, enact and give 1o ourselves the following
Constitution”, amounts to a false claim. Tt would appear that this

criticism is predicated on the fact that the people of Nigeria wese
barely consulted before the 1999 Constitution,

The 1999 Constitution, against the backdrop of agitation. was successfully amended by
the National and State legislature in 2010.

4. Separation of Powers

One of the general principles of the presidential system of government is the separation

of powers.”” And it is a feature of both the American and Nigerian Constitutions of 1979 and
1999.

The need for separation of powers — governmental powers. has always been harped upon
down the ages and civilizations. Power has always been said to corrupt and absolute powers
corrupts absolutely. Montesquieu developed this (Separation of Power) into B full-blown theory
of the separation of the legislative, executive, and judicial powers. From here it passed to tbe lf‘S
Constitution.”It has been contended that the Constitution, the US (and by extension Nigeria,
since both, on the principle, are similarly patterned) contains no provision explicitly declaring
that the powers of the three branches of the federal government shall be separated.

In the US Constitution, the first article says “All legislative powers... shall be vested in a
Congress”™. The second anticle vests “the executive power... in a president. “The third article
places the “judicial power of the United States in one Supreme Court” and such inferior Courts as
the Congress... may establish. Why structure the Constitution on the basis of separation of
power:

“Separation of powers serves several goals. Separation prevents
concentration of power (seen as the root of tyranny) and provides
each branch with weapons to fight off encroachment by the other
two branches. As James Madison argued in the Federalist Paper
(No 51), “Ambition must be made to counteract ambition.”
Clearly, our system of separated powers is not designed to
maximize efficiency; it is designed to maximize freedom.”*’

Z’;Aghalinn, C.0., ibidem, p. 12.

ENWahuc?,c, B.O., The Presidential Constitution of Nigeria, (London, C. Hurst & Co., 1982), p-v.
Oxford Concise

B Dictionary of Politics, 3" edition, (New York, Oxford University Press, 2000), p.481.
Ibidem,
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Considering the breadth of exceutive power, under the American Constitution, in
Youngstown Sheet 7 Tube Co. v. Sawyer3d3 U.S. 579 ( 1952), a case which arose when President
Harry Truman, responding to labour unresl at the nation's stee) mills during the Korean War,
seized control of the mills.  Although, a six-member majority of the Cuur} concluded that
Truman's action exceeded his authority under the Constitution, seven J'U“it"f—'cS lfldlcalcd that the
power of the president is not limited to those powers expressly granted in arllclvc II. Had the
Congress not impliedly or expressly disapproved of Truman’s seizure of the mills, the action
would have been upheld. Again, the constitutionality of executive order was considered in
Dames and More v. Regan(1981). In this case, President Jimmy Carter issued executive order
directing claims by Americans against Iran to a specially-created tribunal. The court, using a
pragmatic rather than liberalist approach, found the executive orders to be a constitutional
exercise of the President’s article 11 powers. The court noted that similar restrictions on claims
against foreign governments had been concise at various time at various times by prior presidents
and the Congress had never in those incidents, or the present one, indicated its object to the
practice.

4.1 Congressional encroachments.

In INS v. Chadha462 U.S. 919 (1983), the Court considered the constitutionality of “the
legislative veto,” a commonly-used practice authorized in 196 different statutes at the time.
Legislative veto provisions authorized Congress to nullify by resolution a disapproved of action
by an agency of the executive branch. Chadha contended that Congressional action over-turning
an INS decision suspending his deportation constituted legislative action that failed to comply
with the requirements for legislation spelled out in article I, section 7 of the Constitution. The
Court agreed. Still, on the Congress, in Bowsherv.Synar478 U.S. 714 (1986), the court
invalidated a provision of the Balance Budgel Act that aurthorised Charles Bowsher, as
Comptroller General of the U.S., to order the impoundment of funds appropriated for domestic or
military use which he determined the federal budget was in a deficit situation. The court
concluded that allowing the exercise of the executive power by the Comptroller General an
officer — in the Court’s view — in the legislative branch, would be “in essence to permit a
legislative veto.”

The case of Morrison v. Olson 487 U.S. 654 (1988) considered the constitutionality of
the “independence Counsel” (or “special prosecutor”) provisions in the Ethics in Government
Act. The court had considerable difficult in identifying in which of the three branches of
government the independent counsel belonged. Justice Rehnquist’s opinion for the court in
Morrison took a pragmatic view of government, upholding the independent counsel provisions.
Rehnquist noted that the creation of the independent counsel position did not represent an attempt
by any branch to increase its own power at the expense o another branch, and that the executive
branch maintained “meaningful”” controls over the counsels exercise of his or her authority. Inan
angry dissent, Justice Scalia called the Court’s opinion “a revolution in Constitutional law” and
said “without separation of powers, the Bill of Rights is worthless. Justice Scalia dissented again
in Mistretrav.U.5488 U.S. 361 (1989), a decision upholding legislation which delegated to the
seven — member United States sentencing Commission (a commission which included three
federal judges) the power to promulgate sentencing guidelines.

Executive privilege and immunities are attached to the offices and persons of presidents
under presidential system of government. Executive privilege, the right of the President to
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sought ¢ : ‘
President Jefferson in response to&eubt;):)e?:) tl'l;:i;hjla?hrv;” il T e o Sy fi
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R 3 e Conslltuuon does indeed contai uti
pnvalcge, the court said the privi]cge was "prcsumptive“ Uit Comidrhy an’ execufve

! s i fhe NG ; Sl and not absolute, Balancing the
::;rse-s e Nixon case, the Court found the privilege not to extend to the requested Watergate

: In a related development, in Clinton v, Jones 520 U/.8. 681(1997), the coun rejected
President ClmFon’s argument that the constitution immunizes him from suits 'I'or money da:nages
for acts committed before assuming the presidency. The case arose when P;nu[a Jones filed a sui‘l
alleging sexual harassment by Clinton served as Governor of Arkansa. Congress undcr.thc
American Constitution, in the spir '

: : rit of separation of powers, has immunity. The framers sought
In various ways to guarantee the independence of each of the three branches. The President was
protected against criminal prosecutions while in office, answerable only in impeachment trial

with a super-majority required to convict. Members of the federal judiciary were given lifetime
tenure, with a guarantee that their compensation would not be reduced. To ensure free dissension
of controversial issues in Congress, the framers immunized members of Congress from liability
for statement made in House or Senate debate. In 1979, in Hutchison v.Proxmire 443 U.S. 111
(1979), the Court considered whether the immunity for Senate and House Debate extended
beyond the floor to cover press releases and statements made to the media. The court concluded

that the speech and debate clause protected only official Congressional business, not statements
for public consumption.

4.2 Nigeria

The 1999 Constitution in sections four, five, six provided for legislative, executive and
judicial powers respectively. The judicial powers of the government are vested in the judicial*’
These include the power to adjudicate between individuals and between persons and the
government.” It also extends to interpretation of the Constitution.’? In all, the decision of the
court, especially the Supreme Court, is final and binding on all authorities and persons in the
federation exce?t in electoral matters where the decisions of the Court of Appeal are final and
binding on all.” The judicial power of the courts, here the Supreme Court was brought to bear
on the action of the executive president Olusegun Obasanjo in the case of Attorney-General of
Lagos State v. Attorney-General of the Federation.™ Here, it was alleged that the President
withheld the statutory allocation that was due to Lagos State from the Federation Account on the
grounds that the state created local government councils without compliance with the relevant
provisions of the Constitution.

The State, among other relieves, sought a declaration that the President lacked power to
withhold the money due to the State from the Federation Account. The Supreme Court, in

j‘:Nigcr.‘rm Constitution, 1999, s.6(2).
31h!n'denri.s.()(ﬁ).
j;Hn’d‘em. s. 231(1).
34J’A\bidlr'm. $5.239, 287.
NSCQR, 2004, vol. 20.






