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Abstract

The specific objective af this paper was io

compare the structure and roles of the
Ombudsman in Nigeria, the United
Kingdom and Australia respectively, while
the specific objective was to analyze their
uperational similarities and differences in
consonunce with the global best praclices.
Content analysis was adopied in sowrcing
the data of the study. Thus content analysis
of the provision of Ombudsman in Awsiralia
showed that Ombudsman was a provision af
the couniry's constitution, United Kingdom
and Nigeria Ombudsman owed thewr
existence fo the Acts of Parliameni or the
Sratutes. The Ombudsman in the United
Eingdom is called “Parligmentary
Commissioner for Administration”. He i
appointed by the Crown and i3 an arm af
riicment. The Nigerian Ombudsman is
called “Public Complaints Commission”
and was established by Decree Nao. 31 aof
1975, which {Decree) was amended by the
Public Complainty Commission Decree No.
21 of 1979. It has ffices in the thirty-six
statey of the Federation and the Federal
Capital, The Commission was empowered
fo investigate illegal and wrongful
administrative acis and other objectionalble
isstes. The entire system of Omibudsman in
Australia is designed to handle different
iesues. Thus the country’s Omingdsman s

not unitary as it is in Nigeria and the United
Kingdom. The study recommended that for

the Nigerian and the United Kingdom

model of Gmbudsman to be independent in

carrying out their functions, the structural

configuration of the Australian

COhmbudsman, which serves as a model,

should be udopted by the governments of
hath couniries.

Keywords: Ombudsman, MNigeria, the
United Kingdom, Australia, Acts of
PParliament

INTRODUCTION

The idea of an Ombudsman is conceived
with the aim of checking the excesses of
administrators. Ujo (1999) the werd
Ombudsman is etymologically derived
[rom Scandinavian word which means an
officer or commissioner thal investigales
complainls against administralors.

Tts origin is traceable to Sweden where the
instination was established in 1809. Since
then, the mstitution has spread Lo numerous
countrics including Migeria, where it is
called the Public Complaints Commission
(8C.C.), Ujo (1999).
v

Administrators do usc discretion in
carrying out their responsibilities. This
gives them powers lo exercise their will
powers, knowledge, expertise and wisdom.
Houwever, in doing these, some
administrators loose sight of their limiled
discretionury powers. Discretions arc not
limitless. 1t can be checked, probed and
ascerlained. Again, the concept of
administrative discretion is rclated to the
due process clause in Nigeria, (Ohayede,
200%). In his words:
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“ Administrative due process iy
that procedure which will
rormally be accepted by the
court as reasonable under the
circumytances, whether or not
the judge thinky the substantive
decision is correct. The test of
the one process clauxe I
usually bhased on
reasonahleness of fundamental
fairness ™

Therefore, in order to checkmate the
delogated powers and authorty granted o
the administrators by the political office
holders, the third parly comes into play by
the pomenclature, Ombudsman, And this is
a welcome development particularly, now
that = lot of delegated legislative powers are
apportioned o the administralors. This
asserlion was captured by Sharma et al
(2011).

“Although administrators loday
find themselves blessed with
powers which their predecessory
little dreamed af possessing,
they also find themselves
subjected o new resiraints as
well, The other two branches of
government have not been
content (o stand aside and let
adminisirators run the country
subject only tw broad policy
prescriplions and rather value
slandards regarding the public
interest. And one way the other
rwo branches have acted lo limit
administrative discretion iy by
imposing increasingly strict
standards on hew
gedministrators may use their
new prevogatives . This makes
the establishment of

Ombudsman very necessary 5o
that the public can challenge,
review and check the excesses af
the administrators ™,

Swaden was the first country (o introduce
Ombudsman. Afler the introduction in
1809, it was later modified in 1915, which
they referred to as military Ombudsman.
Therealler, the concept was re-modified to
accommodate new problems (Dicey, 1965).

Furthermore, it is constilutionally and
administratively established that before an
administrator or his agency can take any
action that would dircctly affect one or
more persons or institulions, they generally
give such aflected parties adequale notice.
Anigbata et al (2016). Such notices come in
the form of Disclosure of reasons, right of
hearing and right of appeal. These ars the
hasic or fundamental issucs that
Ombudsman checks in any matter that
arises from administrative functions. It is
against this back drop that the need to
explore more on the Ombudsman in some
countries and make comparison of them 50
that cach country will learn from the other
i the concept becomes imperative {Okoli,,
2013). -

CONCEPTUALDEFINITIONS

Many definitions of the word 'Ombudsman’
abound, According to Oluyede (2002), isa
person who works for the government and
who investigates citizen's complaints made
about the government,

A person who works for @ company and
imvestigales customer complaints in the
words of (Simon 1974 is a public official
appointed Lo imvestigate citizens'
complaints against government agencies or
olTicials that may be infringing on the rights
of individuals.
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Dura (2009} sees 1L s any persons) or
mstitulion(s) that are (is) empowcred by
law to imvestizate, atlempl o mediale and
resolve complaoints agamst any governmaent
agencies or oflicials or as well privale as
mstifutions orcempanics.

Steward (2003 ) defines 1€ as a governmenl
office or offican| especiadly in Scandinavian
countrics, whu investigates citizens'
complaints apainst the povernment or its
fimctionaries. [ CGelhorn, [Y67).

MNdukwe ot al deseribes it as an appointed
official whose duly is to  investigate
complainants, pgeneally on behall of
individuals such as consumers, or
taxpayers, againsl imstilufion such
companics and governmenl departments.
Humnile. (2011} sces it as a designuled
jinternal mediator in an erganizalion whose
duty 15 to ussisl members wilh conflict
resolution and other problem and Lo serve as
independent consullant to  recommend
changes o policies or procedurcs to
improve orpanization effectivencss,
efhciency unl harmuony,

OMBUDSMANINNIGERIA

In Nigeria, the office of Ombudsman s
called "ublic Complaint Commission. The
history of the Ombudsman (Public
Complaint Conunission) can be traced to
the Udoji Conunission which was selup by
the Gowon Governmuenl in the year 1972

{Ujo, 1999). The Gowon CGovernment
accepled o principle, the Udoji

recomumendation on the eslablishroent of

the Ombudsman mstitution in Nigeria, This
necesailated the regime 1o sel up the
Nigerian Ombudsman Commiltee headed
by Mr DT, Opinelere

The commitice recommended among other
things the eslublishment ¢ the mslilution in

Migeria. The Nigerian Public Complamt
Commission was cstablished by Decree No.
31 of 16" October, 1975 as amended by the
Public Complaint Commission Decree No.
21 May 1979,

TIE STRUCTURE OF THE PUBLIC
COMPLAINT COMMISSION IN
NIGERTA
The Commission is a federal government
inglilution wilh branches in all the States on
the Federation. 1t has its headquarlers in the
capital city of Abuja, The Commission is
under the exeentive office of the President
andl il is under the supervision of the Vice
Iresident (the Chicf of General Staff).
Although the State branches function
independently of the Headquarter
vrgunization, the Chief Complaints
(:ommissioner coordinales the activities of
the branches through the following
aclivilies™,
I Conducts annnal mectings
%4 Visitation to all State offices
. Receives quarterly/biannual reports
from branches.

FUNCTIONS OF THE PUBLIC
COMPLAINTS COMMISSION IN
NIGERIA .
The Dectes establishing the Nigerian
Public Complaints Commission
empuwered it to investigate administrative
acts which appear Lo bea:

Ty Conlmary toany law or regulation

(i) Mistaken in law or arbilrary in the

‘ascertamment ol Tact.

(iii} Unreasunable, unfair, oppressive or
inconsistent with the general
[umetions ol administrative organs. .

lmproper in metivation or based on
irrelevant consideration.

{iv)
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{v) Unclear or inadeguately explained
facts

(vi) And other objectionable  issues.
{Omwe, etal, 2006).

APPOINTMENT OF THE
COMMISSIONERS ;
T'he head of the Commission is called Chiel
Complaints Commissioner, Fach State is
headed by an olficer called Public
Complainis Commissioner. Section 2(1) of
the Decree provides that the Chiel
Commyjssioner and olher Commissloners
shall be appointed by the Fresident and by
confirmation of the Senale of the Federal
Republic of Migerin. The persons
nominated for the position should be
persons of proven integrity and they shall
possess other qualifications that shall be
demanded by the Federal Excoulive
Council. Knowledge of law is imporlant but
lepal trainipg is not a prerequisite. The
Commissioners hold office for a period of
three year in the Lrst instance and up to @
maximum ol six years. {Adamolckun and
Kunle, 19832).

REMUNERATION O F THE
COMMISSIONTRS

The salaries nnd allowances are [xed by Lhe
President. This implies or shows that the
Commtissioners are under the executive arm
ol government aml are responsible o the
presideney.

JURISDICTION OF THE NIGERIAN
PUBLIC COMPLAINTS
COMMISSION

Any of the commissioners is empowered to
investigate either on his own initialive or
fullowing complaints lodged before im by
any other person, any administrative aclion
taken by ihe folluwing government
apencies/parastatals:

1)

2)

3)

4

3)

RESTRICTIONS ON THE POWERS
OF THE PUBLIC COMPLAINT
COMMISSION IN NIGERIA

The powers of the Nigerian Public
Compliant Commission are resiricted by
sume provisions of the decree establishing
it. Below are some of the restrictions that
the Ormbudsman cannot Investigate:

¥

Any department or ministry of the
federal or any state government

Any department of any Local
Government Authority set up m the
federation.

Any stalutory co-operation of puablic
inslitution sel up by any govemnment
in Nigeria

Any company incorporated under or
in pursuant Lo the Companies Decree
1968 whether owned by any
government or private individual in
Nigeria.

L

Any ollicer or servant of any of the
ahove mentioned bodies. Finally, the
commission is given powers o
investigale administrative
procedures of any court of law in
Nigeria among other things that are
related to the above mentioned.

Any matter that is outside its terms of
refercnee.

Any matter that is pending before the
Armed Forces Ruling Counvil or the
Federal Executive Council.

Any matter that is pending before any
court of law,

Any matter that is relating to anything
done or purported lo be dome in
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respect of any member of the armcd
torces und Lhe police foree under the
Adny Act of 1960, the Navy Act of
1964, the Air Jorce Act of 1964 and
the Police Act ol 1960 or subscquent
amerrdinels. i

v} * Any malier in which the complainant
has not in the opinion of the
cemmissioner cxhausted all available
legal or administrative procedurcs.

Any imaller relaling (o any actor thing
done before the extablishment of the
commission or in respect ol 'which the
complaint is lodged later than twelve
months after the date of the act o
thing done for wlich the complainl
arose [ Huyamode aod Pka, 201 3),

i)

PROCEDURLE OF COMPLIANT TO
THE COMMISSION INNIGERIA

The Chief Coinmissioner has the power Lo
decide the manner by which complaints are
to be lodged. { A, and D, 2010).

Any commissioner shall have access to all
information necessary  lor the eflicien
performance ol his dulics and Lor the
purpase miay righl und inspecl any premises
belonging o any persons or body
mentioned in the process of investigation.
(Okoli, 2013).

Al the end of uany investigalion.
recommendations are made by the
commissign. The commissioncr may
recommend (o the appropriale person{s) or
respousible authorily{ies) thal any af the
following things be done:

{17 That a furher conseleralion ol the
irattar be rmale
{2)  Thatamodilication or cancellation ol

the oflending or other acis be
allected.

(3} Thal an alleration of or regulation or
ruling be alffected.
(41 That full reasonis) behind a particular

Aulministrutive act be given,

‘The commissioner may refer a case Lo the
{Armed Forees Ruling Council) Federal
Executive Council or to the appropriate
pavernment i' the existing laws or
administrative regulations are inadequate
{Ujo,1999).

FEATURES OF THE NIGERIAN
PURLIC COMPLAINTS
COMMISSION INNIGERIA

. UNITARY 1IN NATURE: The
Nigerian public complaints
commission 1§ organieed on oa
unitary basis within a federal
political structare.

-

MOT A SPECIALIZED
COMMISSTON; The Nigerian
Public Complamt Commission is an
all purpose organization. There are
no spccialized commission like
whal is pblainable in other couniries
like Sweden and Norway.

e No SPECIFIC QUALIFICATIONS
FOR THE COMMISSIONERS: In
Migeria, there are no specific
gqualifivalions laid down [or
appointinent as  public complaint
COMMISSTONeTS,

4. OPERATES A5 A BRANCH OF
THE EXECUTIVE ARM OF
GOVERNMENT: The FPublic
Complainls Commissioners belong
to the presidency. Their
appeiniments and  gonditions of
services are determined by the
CXCCULLYC ArmL
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5. LOCUS STANDL Only persns)
with personal interest can complain
to a commissioner. This is unlike
what iz obtainable in the
yeandinavian counlrics where any
body can womplain o the
Ombucdsman.

OMBUDSMAN IN THE UNITED
KINGDOM

The Ombudsman in the Uniled Kingdom
is called Parliamentary Commissioner by
Administration, Ve is appuinted by the
Crown and holds pftice if he hus good
behaviour, In the British government, the
Parliamentary Comimissions: is anamm of
parlinment. The Cummissioncr recelvis
complaints only through memibers ol the
House of Commons. There is o selected
commitice on the parbiwmentiary
depariment which he may crilicize
{Hurnitz, 201 1).

REMUNERATION
The Salary of the parliamentary
commissioner in Britaiu is [xed by the

State and is charged on the couselidited
fund.

QUALIFICATIONS

The Ombudsman in the UK is nol @
gualificd lawyer. This means that the
persens to be uppointed in {lae position are
not likely to be lawyers o Barrislers. The
Grst three comnussipners were dEmwn
[rom the civil service.

JURISDICTION

The government departmenis which are
subject to the commissioner’s jurisdiclion
are listed in the seconl sehedule of the Act.
(1967) They include all the goverment
department amd other authonties, b
myblic Records office, Roya! Mint and
Public Trustec.

ol

RESTRICTIONS ON THE POWERS

OF PAR LIAMENTARY

COMMISSIONER

There are satne restrictions that are placed

upon the occupants ol this position in the

Great Britain, Some of them are

enimerated hereunder:

ia) Forcign relations: Dealings belween
guvernments ur internatienal
orpanizalions.

(b} Action of Ambassadors autside the
LK.

(;) Actionsoffugitiveellenders.

(d) Personal matlers relaling to Lhe
Armed lorces, civil servants, and
ather public employees.

(¢ ‘The grant of honours, awards or
privileges.

(i  The conguct fur commencement of
civil or eriminal proceedings before
any courl of law In the United
Kingzdom.

(g) Any exercise of prerogative of
MELrcy.

(h) Any action laken by the naiional
health services bodies.

(i)  Actions taken In matter relating to
contructual or commercial
transictions,

WHO MAY COMPLAIN TO THE
FARLIAMENTARY
COMMISSIONERS
The general rule s that inclividuals
including corparations such as cOmpanics |
may complain through the proper 1
channels to the commissioners, |
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{ WHOMAY NOT COMPLAINTOTHE
Sy ARLIAMENTARY
" COMMISSIONERS

®local Authorities, nationalized
“corparations, any other authority or body,
" whose members are appointed by Her
~ Majesty or any minister of the government
ﬂrpar]mmemanans

@ TIMELIMITFOR COMPLAINTS

[ . Thernle is that a complaint must be sent to
o the Prime Minister within onc year of the
& {imewhen the grievance was committed. A
" complaint shall not be entertained unless
the aggrieved person is resident in the
United Kingdom,

@ LIMITATIONS OF THE
O PARLIAMENTARY COMMISSIONER
‘Ol Thers are certain important fields of public

B :icrvice which are immune from
imvestigation. The mosl important of these

s aIt,

{a} Thepoliceand public incorporations.
In regards to the local Authomfics, local
government commissioners are appoinied (o
take carc of complamt agamst workers. Most
imporiantly, complaints are routed through
councilors. (Anigbata, etal 2016).

B  THE HEALTH SERVICES
§  COMMISSIONERS
The Mational Health Service Act of 1973

£ makes provisions [or the appointment of

1 health service commissioner for England,
: Wales and Scotland. The (bree ollices are
held by one person. The health service
commissioner will be responsible for
investigating complaints against the
Mational Health services authorities.

4  The Ombdusman will not investigate
complamts that m his opinion relate to
the exercise of clinical judgment by
doctors and other stalll

% Hec will not stuly complaints for
which slalutory procedures already
exisl,

4 lle will not entertain complaints
which he thinks could reasonably be
pursucd through the courls ur belore
any triumal.

OMBUDSMAN IN AUSTRALIA

The Ombudsman in Austraha 15 pallened
closely on the new Zealand system. Between
1970-1975, five out of six Australian Statcs
had eslablished the institution of
Ombudsman. These are Western Australia in
1971, South Awstralia 1972, Victoria in
1973, Quegnsland in 1974 and New South
Walcs in 1975, The sixth State Tasmania is
vt to cstablish its own Ombudsman.

In the Fedemal level, there s omly one
Omibadsman that is concerncd with the
invesligation of administrative abuses,
cxcept where the 1ssue touches on Lhe States
Security.

STRUCTURE OF AUSTRALIAN
ONMBUISMAN

The ¢nlire system of Ombudsman
Australia is spatially designed o capture
different issues. Their Ombudsman is ol
unitary as it is obtainable in Nigena and 11K

in nature, but each sector or segmenl of

ceonomy has its own Ombudsman that 15
backed by law to invesligate it in line with
the Act that establishes il They are described
here under:

(A) AGED CARE COMPLAINTS

COMMISSION (ACCC)
This is a free service for anyone who wishes
o raise concern about the quality ol care or
serviees being delivered to people receiving
agped carc scrvices subsidized by the
Australian Grovernment. This is headed by a
complainl commssionar appointed by the
gonvermmenl.
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(B) AIRCRAFT NOILISE
OMBUDSMAN (ANO)

This is an Ombudsman established in

Australia to conduct independent reviews of

Air services Australia's and Defense's

management of aircraft noise-related

activitics, including:

. The handling of complaints o
eniuirics made o air services.

. Community consultation processcs
related to aircrall noise.

. The presemtation and distribution of
air cralt noise-related inlormation.

({C) AUSTRALIAN COMMISSION
FOR LAW ENFORCEMENT
INTEGRITY (ACLEI)

This Ombudsman is responsible for

prevenking, detecting und invesligating

serions and systemic coruption issues in

Australian Guvernment Law [nforccment

Apencies.

@ COMMON WEALTN
OMBUDSMAN (CWO)

This is an Ombudsman in Australia that

investigate complaints from people who

bulieve thal they have been treated unfairly

or unreasonably by an Australian

Guvernmenl Agencies. The jurisdiction of

this Ombudsman extends to:

D Austratian Governmenl

- Public intercst Jisclosuns scheme

" Private Education Providers with
pverscas shudents

. Privale Industry
. Private Health Insurance
Delence Force

Immigration and Law Enfoncement
2ic.

() CREDIT AND INVESTMENT
OMBUDSMAN (C10)

This is designed to offer consumers an

accessible, independent and fair External

Disputc Resolution (EDR) REIVICEs,

approved by the Ausiralian segurities and

inmaLmenEg:ummissinn';:{hSiCj.

It provides consumers with a free and
impartial dispule resolulion services as an
alternative 1o legal proceedings for resolving
complaints with their financial services and
product providers.

The credit and investments Ombudsman
services limited (COSL) has been spproved
by the officer of the Australian information
commissioner (OATC) to handle privacy and
credil reporting complaints under the
privacy Act 1988.

(F) FAIR WORK OMBUDSMAN
(FWO)

It provides information and advice aboul

jobs, work places, mights, obligations, pay,

Leave entitlements, agreement, Termination

of cmployment and other complaints

thereof.

(G) FINANCIAL OMBDUSMAN

SERVICES (FOS) :
This Ombudsman is created o provide
accessible, fair and independenl dispuls
resplution for consumers and  financial
services providers,

The (FOS) offers fair and accessible dispute
resolutions lor consumers who are unable to
resolve complaints with member, fimancial
services providers, A not-for-profit, noa
government orgenization, resolves disputes

quickly and efficiently, providing a cheaper

allernative than going to court, The scrvices
is free of charge for applicants, with (he cost
of mmning the service being met by
members which include: Banks, insurérs,

e L



- gredit providers, financial providers amd
. planmers, debt cancellation agencies and
B pther businesses that provide Ffnanial
& product and services.

INSPECTOR GENERAIL OF
P TAXATION OMBUDSMAN {IGTO)
BT s pstablished to imvestizale complaints
8 ahout the Australian Taxation Officers (A10)
8¢ and Tax Practitioners Board (TPB) and
& revicws the administration of the tax system
for the benefit olall taxpayers.

TELECOMMUNICATIONS

INDUSTRY OMBUDSMAN (TI()
Deals with complaints that consumers have
not been able to resolve with their telephone
or internet companies. 11 is a Fast, free and fair
dispute resolution services for small business

. and residential consumers who have a

complaint about. their telephone or internet
service in Australia. The services is free of
charge. It was established in the year 1993
and governed by a Board of Directors, and
managsd by an Independent Ombudsman
and a Deputy Ombudsman in accordance
with the company’s constitution and Terms
of Reference.

@ SUPERANNUATION

COMPLAINTS TRIBUNAL(SCT)
This Ombudsman in Australia deals wilh
complaints about superannuation m the arvas
ol regulated superannuation funds, annuilies
and deferred annuitics and relirement
savings accounls,

It deals with complaints relating to decisions
and conduet of trustees, nsurcrs and olher
decision-makers in relation to regulated
spperannuation  funds, approved deposit,
lunds, approved deposit funds, annuibies, life
policy funds and retirement savings
auepunls.
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The tribunal does not, however, have an
unlimited junsdiction to deal with all
supcranmuation- related matters.

(K) PRIVATE HEALTII INSURANCE
OMBUDSMAN (PHIO)

Thiz was cstabhished in Australia o protect
the interests of people covered by private
health insurance. Inchudes an independent
complaints handling senice. The focus ol
PHIC's complaints handling service is to
ensure  independent, objective, accossible
effective and timely dispute resolution.

(L} KNOW YOUR RIGHTS Al
WORK OMBUDSMAN
(KYRWO)

The commission is sel up 1o investigate and

try to mesulve complaints of discrimination

and breaches of lmaman rights in work places,
educational instilulions, services and other
arcas based on a person’s sex, disabilily, mce,
age, and other attribules. This 15 kirown as
Australian Human Right Commission.

(M) NATTONAL HEALTH
PRACTITIONERS
OMBUDSMAN AND PRIVACY
COMMISSTON (NHPOPC)

This Ombudsman oversees the freedom of

information, oversight of the nationalhcalth

praclitivner’s repulation scheme, particularty
the 14 National Health Practilioner Boards.

(N) OVERSEAS STUDENTS
OMRUDSMAN (OS0)

[nvestigates complaints aboul problems that

overscas studenls or  intending  overscas

students may bave with privale education

and training in Australia.

() POSTAL INDUSTRY
OMBUDSMAN (P10)

This was set up to investigale complaints

about Awustralian post, and other postal or

e
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couricr operators that are registered as
Private Postal Operators (PPO) under the
Ombudsman ACT 1976, In fact, virtually all
aspects of life endeavours have their
Ombudsman in Australia,

GENERAL POWERS, FUNCITIONS
AND DUTIES OF THE OMBUDSMAMN
INAUSTRALIA

The office of the (Odmbudsman shall have the
following powers, functions and dutics:

1

)

3)

Investigale and prosccute on its own
or complaint by any persun, any act or
ofnission of any public officer or
employee, office or agency when such
act ur mission appears to be illegal,
unjust, improper or inefficient. It has
primary jurisdiction over cases
cognizable by the Act in the exercise of
its primary jurisdiction, It may take
over, at any stage from any
imvestigating agency oF goverfunent,
the investigation ol such cascs. (Sec.
IS(1)R.A No. 6770,

Direct upon complaint or al s own
instanee any officer or employee of the
government, or ol any subdivision
agency or instrumentality thereol, as
well as any government-owned or
controlled corporations with original
charter, to perform and expedite any
act or duty required by law, or to slop,
prevent amd correct any abuse or
impropriety in the perfurmance of
duties. (Sec. IS{Z) BLA, No. 667().

Dircet the officer concemed (o lake
appropriate action against a public
officer or cmployee at fault or who
neglect to perform an act or discharge
g duty requircd by law, and
recommend his removal, suspension,
fine,

demation, CCRsUTE, Or

4)

&)

&)

prosecution, and ensure compliance
therewith; or enforce its disciplinary
authority as provided in section 21 of
this Act; provided, that the refusal by
any officer, withoul just cause, to

_comply with an order of the

Ombudsman: would lead to removal,
suspension, demeotion, fine, censor or
prosceulion of an officar or employee
who is at fault or who neglects to
perform an act or discharge a duty
required by law, shall be ground for
disciplinary action agains! said officer
Sec. 15(3) RLA. No, 6770,

Direct the officer concerned in any
appropriate vase and subject to such
limitations as it may provide m its
rules of procedure, to furnish it with
copies of documents relating to
contracts or transactions entercd into
by his office involving the
dishursement or use of public funds or
properiies, and report any megulanty
to the Commission or Audit for
appropriaie Action. Scc. 15 (4). R.A.
Mo, 6770

Request any government Agency lor
agsistance and Informalion necessary -
in the discharge of its responsibilitics,
and to examine, il necessary, pertinenl
records and documents. Sec. 15(5)
R.A No&770,

Publicize matters covered by ifs
investigation ol {he matters mentioncd
in paragraphs (1) (2) (3) and (4)
thereol, when circumslances s
warrant and determnine what cascs may
not be made public, provided further,
that any publicity issued by the
Ohmbudsman shall be balanced, fair
and true., Sec. 15(6) R.A. No. 6770
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(7} Determine the causes of any cfficiency,
red lape, mismanagerment, [mayd, and
corruption in the government and
make rccommendations [or their
elimination and the obssrvance of
standards of ethnics and cfficiency.
Sec. is (T)R. A. NO 6770

(B} Adrminister oaths, issues subpoena and
subpoena 'doees tecum', and ke
estimony In any investigalion or
inquiry, including the power Lo
cxamine and have access o bank
accounts and records. Sec. 15(8) R.A
Mo & 770,

(9}  Pumsh for conlempl inm accordance
with the rules of court and under the
same procesdure and with the same
penaltics provided theirin, sec, 15 (9)
R AN aTT

Delepale to the deputies or ils
investigalors or representatives such
autherities or duties as shall cosure the
cflective cxercise of performance of
the powens, functions, and duties
herein or herein afler provided. Sec. 13
(1) R.ANO._ 6770

(1)

(11} Inveshpates and iniliales the proper
action for the reoovery of ill gollen
and/or unexplained wealth amassed
after February 25, 1996, and the
prosecution of the parlics invelved
therein, sec. 15(11) R, ANQ. 6770

(12) Promulgate its rules of procedure and
exercise such other powers or perform
such funclions or dutics as may be
provided by law. Sec. 18 R, A NO
AT70.

(12} Promulgate its miles of proceduns and
exercise such other powers or perform

such functivns or dunics as be provided
bev law. Sec . 1B R.A NQ. 6770,

CONSTITUTIONAL GUARANTEES
INSULATING THE OFFICE FROM
POLITICAL INFLUENCES AND
INTERFERENCE INAUSTRALIA

The organic provisions [inally approved
insulating the office from political influence
or inferference, taking cognivance of the fact
that enormous powers were given to il
{Ombudsman) in order that it might perform
its functiong without fear or favour.

In hine with these, the Ombudsman was
cmpowered by the lollowing:

- Giving the ombudsman and  his
deputies whose appointments need no
congressional conlirmation, the rank of
charman and members, respectively,
of a constitutional commission,

. Prescroibing for them fixed term of
oflice dunng which their salaries
cannot be dirninished.

. Bemovable from oflice only by
impcachment and;

. Making il an imlui:hc.:nrj:mlf office
emjuying fiscal autonomy.

COMPARISM OF THE OMBUDSMEN
IN: NIGERIA, THE UNITED
KINGDOMANDAUSTRALILA.

In order to understand the similarilies and
differences in the struclures and compositions
of the ombudsmen in the above thrue
countries, the need for us to make comparism
of the ombudsmen becomes imperative
especiatly as it concerns global best practicss
as well as 1o delermine their nexus in
operation. Below are the comparative features
ol the three countries under study.
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LEGAL BACKUFPS

There arc laws that cstablish ombwksmen in
" the three countries. All are backed up by law
and Act. The Nigerian Public Complaints
Commission was established by Decrce No.
31 of 168" October, 1975. The Austrahian
Ombudsmen was cstablished in 1970 by sec.
15-1%. . A, No 6770, While that of United
Kingdom was cstablished in the year 1867 hy
the Act of parliament known as Parliamentary
Obudsman Act.,

NOMENCLATURE

The name given to Ombudsman in the thres
countries varies. For instance, in Migena, the
name is Public Complaints Commmissioncr. In
the United Kingdom, it is known as
partiamentary commissivner. While il has no
single known name in Austrabia. Each
Ombudsman in every sector of the economy
assumcs the name it deams [it. For example,
the Credit and Investments Ombudsman 1s
called Credit and Investment Commissioner,
el oetera,

STRUCTURAL CONFIGURATIONS
There are varietics of structural and
vrganizational configurations in the
Ombudsmen in the United Kingdom,
Australia and Nigena.

In Nigeria, il has its Heud Quarters in Abuja
with branches in each State of the Federation.
Also the Commission is under the supervision
of the Presidency. Thal of the United
Kingdom is the responsibility of the Crown
(it appoints it and is under the supervision of
the parliament, In Australia, there is a federal
Ombudsman but each six states has their own
Ombudsmen that oversees the vanous sectors
of the economy. Theirs is also a spatially
decentralized aspect of Ombudsman unlike
that of Nigeria and (he United Kingdom that
are unilary in their nature of cumposition.

Again, that of Nigena scrves us all purpose
organization which can entertain cases from
all departments, ministries and agencies. That
of United Kingdom can operate with specific
provisions and strict rules while their
Australian counterparl uperates in the form ol
specialized commission and each
commission specializes in one aspect of

problen.

JURISDICTION

in Nigeria, the Ombudsman has jurisdiction
wver any department, ministry of Federal or
State povertunent, any statulory corporation,
any officer or servant ol any of the above
organizations.

In the United Kingdom, the jurisdiction of the
Ombudsman &5 restricted o govenunent
departments, public records, Royal Mint and
public trstecs,

In Australin, all aspects of life in both
governmental and non-governmental
instittions in the country arc apportioned to
be captured by the Australian Ombudsmean.

RESTRICTIONS .

The Australian Ombudsman is not given
powers to invesligate any issues thal have to |
do with States security or any related
document.

Tn preat Dritam, there are certain areas of
endeavours lhat the Parhamenlary
Commissiongr cannol have powers 10
investigate. They include: (a) The police and
incurporations (h) He will not study
complaints for which statutory procedures
alrcsly exist, (c) He will not cleriain
complaints which he thinks could reasonably
be pursucd through the courts or belore any
tribumals.

But in Migeria, the Ombudsman cannot
investigate: (a) any matler that is cwside its
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teems of reference. (b) Any matter that is
pending before the federal executive coungil,
(c) Any matler that 15 pending belfore any
court of law (d) Any matters that has to do
with the military onganizations, ol

EEMUNERATION

In Nigeria and United Kingdom, the salaries
aml allowances of the Commissioners ars
FIXED by the President amd the Parliamenl
respectively. But in Australia the salaries are
nol Oxed, ot are spatially  distributed
~ according to what is obtainable in cach scctor
aof the economy, that the Commissioners find
themselves. Thongh, theim cnjoys  [iscal
Autonomy,

REMOVAL FROM OFFICE

In Migeria, the President Gm remove the
. commissienets 1 they are found wanting of
any linancial or moral rectitigle, In the United
Kingdom also, the parliamentary
commissioner can be removed from office
through the powers myested m the parliament
or the crown that appoints him/her but with
suhject to ralilication by the pariamentarians.

Towever, 0 Austraba, the romoval fom
office 15 difficult. Such can be obtained only
through a lawful impeachinent which the
commissioner must have been indicted wath,

8.  INSULATION OF THE OFFICE
THE OMBLUDSMAN FROM
UNDUE POLITICAL
INFLUENCITS

Of all the Ombudsman in the three countries

under study, only the Australian Ombudsman

has succceded m fully insulating their

Ombudsman from undue political inlluences

bry: r

(1) Giving enough  powers (o the
Ombudsman in order that it might
pertorm it [unclions withoul fear or
favour.

{(2) Appointment of the commissionens
ncods noe congressional confirmation.

{3)  Prescribing for them fixed tesm ol
office  during which their salanics
canrnt Be diminished.

(4) Making their removal from office by
the politicians to be very difficult

{5) Making it an independent office
cojoying fiscal aulonomy,

In the Uniled Kingdorm amd Nigeri, ther
officers arc not fully insulated as such, What
is obtainable in the UK is that of removal
either by the parliamentanans or the crown
thus making it very easy for politicians to
witld much influences over them:.

Also m MNigena, theirs is the most fregnle of
all the countries under study. The *resident
can remove lhe Chief Complaints
Commissioner or any of the Commissioners
of the Ombudsman. This develgpment
makes the office of the Ombudsman n
Migeria 0 be exposed to more political
threats and whims (Padficd 1972).

FINDINGS

Having made comparisons of the three
Ombdsman in Migena, the United kinpdom
and Australia, the following findings were
made.

. The Australian style of Ombudstnan
remains the best of all. Having
Decentrulired the [unctions, powers
and duties of their Commissioncrs.

2. The Bntish and Nigenan Cmbudsman
are not insulated trom  political
influcnees by the nature of ther
operalion amnd  lermination of  ther
appointment unhike ther Australian
cownlerparl.
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3 The powers of the Augstralian
Ombudsman are codified i the
constitution of the country while that
of UK and Nigeria only operatc
through the Acts that established them,

4. While the Ombudsman in the TLK and
in Nigeria will be removed from thewr
oflices, their Australian countcrpart
enjoys peaceful and harmonious
fenure im0 oflices withowt fear of
victimization.

5.  To be accepted as a global best
practices in the conlemporary society
the need for rcorganization and
refommation of the entire UK and
Nigerian Ombudsman o reflect what
is obtainable in the Australian model
and other advanced democracies are
desirable.

CONCLUSION

The study has really dug deep into the rools
of the structural configumations of the three
counirics’ Ombudsman; narmely: The United
Kingdom, Nigeria and Australia.

Although, there are good featurcs n these
countrics' Ombudsmen. The need for reforms
and structural re-invigoration cspecially
the two countrivs; the United Kingdom and
Migeriadesirable.

Lven though the Australian Ombudsman is
ranked best in this comparism, that docs not
mean that it is immune from comuplion and
political influences. The need for more
reforms and cffective checkmaling ol the
powers given o the Commissioners in
Australia is very wvital, lest they become
'empire’ of their own. In doing these, the
global best prachices of Ombudsman will be
realized in these countries for efficient and
effective performance in their service
delivery.

RECOMMENDATIONS
The study hag the following
recormenendations to subinit:

k. The model of Australian Ombuodsman
15 1he best form of Ombuwdsman that 15
acceptable to transform the public
service where there are mullifaceted
SOCI-CConomic problems.

I

There is need for the powers of
removal from office that are granted to
the MNigenan President and Bolish
parlizment v be reviewed o reflect
what is obtainable in the modem world,

[

The need for constilutional beckups
and codification of the powers, dutics,
and funclions ol the Ombudsmin in the
LK. and in Nigeria is imperative. Such
will puaranies stability of  lenore,
reduce tensions and political influcnees
that ollen bedevil the system o both
Countries.

4. 'The smdy also suggests that the global
best practices of Ombudsman in the
universe arc that which guaranlec
diseretionary powers, avoid
interferences in operation and which
insulates  the Ombadsman g all
whims and caprices of external
influcnces,
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