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Abwvrncy

fhuman Resvurce Munagement in the past fus been conducted by the rule of the thumb
withent o clear guidanece of any specific lnbowr fow which poverns the eniplovecs and (he
ainglayer. The apparent power af aumipatence aseribed to the emploper by some schols ajt
Wrouglit @5 of cowrse anly o mypeh, Thiv Fialy &5 an expository effort on the glfect of extant
labowr laws on lnunain resource management in Nigevia, The study eoncludes that the ecant
Labowr Laws have contributed aensely to eurbimg the arbitrarinecs of emplayers af
fabaur, particutorly the govermment ard private secior, in frandling workers " oricvances, The
presence of these Laws hay emboldensad fhe Workers 1o agitate for their rights in o most
chvilized and democratic way.
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Introduction

smnce the inception of the British system of Public Admmistmtion in Migeria towards the
close of the Lust coitlury, Human Besource Manzgement has been conducted by the mle of the
thumb without a elear guidance of any specilic labour law, which poverns the employees and
U employer. By a qQuaint human resonree 1deay, all ciuployees in Migeria were deemed Lo
hold office at the pleasure of their employer, without legal right to contract of cmployment,
conditions of work, safely at the workforce, wages and salarics admmnistration, pension, and
ne nght of access Lo comt for redress of gricvances for breach by the employers. 1lese
human resvuree ideas were dermved from the classical schivols of managenwnt thoughtl. These
sthools deal with the analomy of fonual organization which could be traced hack to
Frederick W. Tuylorsinterest in [uneticnal foremanship. Taylor and his fallowers wers all
soncerned with the problem of labour, though, to the limited extent that Tabour was spen ax ]
tactor of production. In effect, these clussical scholars saw litte difference between huma
resources aud other resources (materiuls, information wnd financial) of an organization.

The apparent power of omnipotence ascrihed 1o the ewplayer by the classical schoel of
managenent is, of course only a myth. The nea-classical school redresses some of the
deficioncies in the classical doctrine especially the debumanizing experience of the
eiployees. The Neo-classical scholars notably Eltos Mayo introduced scries of chunges to
the working conditions of the workers and argucd that the arganiestion is a sogial Rystem;
henee the human side of it should be conphasized. Onah (2003:9) noted that tle neo-classical
scholars eanphasized, “The need lor cnriching the job of workers througl, challenging and
slimulating resporsibility and with commensurate authority to enahle them performi™,

However, towards the end of the first three decades of twentieth Soolury, Migena, wilnessed a
subslantive shift from the clussical propasitions to the now proposition of Elian Mayo. [From
1938 onward, there were remarkable legislative developments that have relevance to hurman
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[Gsvurce mandgement, These slatutory developments were bused on the new proposition of
the neo-classical scliool.

Gencrally, the goal of the extant labour Taws was o redress the agonizing and trawmatic
expericace of the workforce resulting trom imbalanee in the power of the employer and the
employee. Although it kas been argued that carly labour laws in Nigeria were dictated not by
A acliberale concern for the conditions of the workers but by sucial and polilical necessilies.
During the colomial era and alier independence labour laws were enseted relaling to contract
of croployment; :

- Workers condition of work:

- safely and health al work place;

- Wage and salary administration;

- Trude unions;

- Trade disputes, soneiliation, and arbitration,

These extant laws were desioned to tmprovee the welfare and economic condibon ol Migeriim
workers and enhance their contribution to nativnal develupment,

Definition of Coneept

Labour Law: This can be defined as the law that goverus the complex relationship between
employees, manegement and government, together with their respective orpunizations, trade
unions, cwployers association and governmental agencics, The position of povernment, as the
single largest euployer of labour in Nigeria, cumplements ils sovereign power and contiol of
mdustrial refation both of which cuable the siae to cstablish rules and norms and 2 wide
range of ofher matters relating to cmployment relation through its lepislative, adjudicative
and administrative function (Fashoyin 199 1-EG).

Tuwdustrial Relations: Onuh (2003:324) sees industrial relations as “anything that sffccts he
relationship of the individual worker ar gloup of workers with their employers™ He fucther
stated that it involves “anything which affects e emplayee from the time he is interviewed
unbil be leaves his jub®. Dulep (1971:6) sees industrial relations as “an area of reletions
between theee principal actors — workers and their organization, manapers anpd their
organizalion, angd povernmicntal agencies concerncd  with the warzplace and  work
SO LY.

Human Resources Management: For the purpase ol this study, Conuming’s definition of
humun resource manageinent was adapted. Cummung (1968:21) in Onah (2003:5) maintnined
thal “human resources management is concerned with obtaining the best possible staff fur an
organizabion and, having st them, looking afler them so thar they will waznt (o stay and give
ol the best to their jobs. To Onak (2003:5) getting the right caliber of people by the process of
recruittiient to meet the organisation’s need is ool just enough. Condilions hiave to be ereated
which would make them stay on the 10b, kappy on the job, aud cope With the detends of the
jolb.

Thearetical Approach to the Study

Ihere are many approaches o the study of industrial relabions, For the purpose of this study,
the systems, approach has been favourcd, According to Dunlop (1971:5) the BVELCITLS
approach presents a peneral theory, providing “tools of analysis to ierpeet and to pain
understanding of the widest possible range of industrial relations facts and praclices™,

Dunlap (1971:3) sees industrial relations as an area of relations between three prineipal actors
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workeors and their organizations, maiagers and e orpanceations, and sovonmental
agencies conceined with the workplace and work community. ITe (urther stated thal these
sotors develop a web rules goverming their relations m the workplace and work community in
un indusinal relations syslem.

In this respect, industrial relation 15 viewed as a sub-svstcin in a larger industeial svciely. This
larper socicty according to Fashovin (1992:4) provides the exlernul environmenl which
mfluences industnial relation acters and institutions. Furthermore, Dunlop posits that apart
from e actors, an ideology which binds the mdustral relalons system logether and a boady
of Inwes created to povern the actors at the workplace and work community.

Dye recopnition of these imperatives provides, perhaps, (he realistic way o understand and
accurately synthesize the tomplea luws that regulate relation at work places in Nigeria with
particular relerence Lo human resource management.

The Effect of Labour Lavws on Human Resources Management

The part which extant labour laws play in the regulation of human resource activitics in
MNigoria cannot be underestimated. As staled earlier, the poals of cxtant labour law was 1o
redress the agonizing and traumabic expenence of the worddoree resulting from imbalance m
the power of the employer and the cmplovees.

However, during the colonial era and after fmlependence, important lahour laws were enacted
Lk correct gross defeets on human sesource activities which inelude: Contract of cmployment
n Migena, conditions of works suletly ol workers at workplace, right to wage, hours of waork,
settlement of dispules, lerminalion of contract and pension.

Contract of Employment

The contract of cmployment in Nigeria is subject 1o the general faw of contract The
agreement could be oval, in wriling vr by implication, The Nigeria Labowr Act provides that
"a contract consists of an oller and scceplanee which must be delinile and made dircetly by
the afferor tw the offeree or to his aceredited agent. An sceeptance must also be signified in
the mode required by the lerms of the offor. In other words, the mode of an offer detenmines
the nuede of acceplance.

The effect of he Labour Act on human rcsource manmapement is on the issue of
cmployer/employes relationship or the terms of employment. Section 7' of the Act provides
thal “nol later than three months after the beginning of a worker’s period of employiment with
an employver, the cmployer shall give o the works a written statcment™ specifying the torms
of hiz'her cmiployient.

A distinction will be drawn between a contruct of employment which places most emphasis
on the power of the employer Lo conlrsl the work of the employee and a contract for scrvice
m which an independent contractor is involved. In the furmer case, the traditional distinetion
15 thal whereas the principal can mevely direct what wark is to be done by Lis agent {or his
mdependent contractor), the master may also direct how the war (s 10 be done.

Section 72" of the Labour Acl prohibits forced labour, wnd made it a criminal offence for
any person 1o exerl [orced lubour or cause foreed Iabour to be exerled from another.

Employment of Young Persons
Section S8 of the Act provides that an infant vader twelve yeurs of age cannot be
cmiployed other than by o member of his family, and even then, he may anly be so employed

en lighl agricullural, harticultural or domestic work approved by the minister of labour. Tn the

1 Py et B P g o T TR T T T T i T
irongl Institite ceaprch inﬁ-D*._-.-eIr.rpment o= :
b T g by AT - L T i




Jomial el Flusmsngies aaed Secinl Policy Vol & Moo 4 307 TSSM 25 1 - 4700
i dpala oy

wme vein, 4 non-adult person whose appuarent age exceods sixtcen years but is less than
eighleen years is restricted to contract of employment in occupations approved by a minister
pravided such employment is “nol mjurious™ to the maral and physical development of the
o,

Ermployment of Women

Under the Tabour Act, 2 women Like an mlant, may also not enter inte any conlract Lo wark
underground in the mines and may generally not be employed o work al night m an
tndustrial undertaking. But in Loth cases the provisions with regard to night and undergronnd
work arc made specifically inapplicable to nurses or women holding managernial positions
who do nol ordivecily perform manual labour,

Condition of Scrvice

We have nelived thal 1n a contract of cmployment, the conditions of serviee are usually zpelt
oul. The conlents of these conditions will most likely include the amount of wages, the
wurking hours, holidays, seowily al work and of employment; they will also include the
method by which the contract is 1o be brought to an end.

Remuneration

Akin (1982:47) noted that “the most important jtem in a contract of cmploymens is the
remuncration attached tu the job™. Remuncration comprises, salarics wages and allowances or
commission which lomm parl of the terms of contract of employment,

Section 14 of Nigeria Lahour Act provides thal “wages shall become due and payable at the
end of cach period for which the contract is expressed to subsist, that is Lo say, daily, weckly
or at such other period as may be agreed wpon: provided that, where the period is more than
one umith, the wages shall become due and payalble at intervals not exceeding vne month™.
Also section 15 of the Act provides for a right 1o wages, during “temporary illness,” that does
not cxeced twelve working days of absence in any one ealendar yeur.

Nhoele of Payment

The Nigerian Labour Ac 1974, which re-enacts some of the provisions ol the Payment of
Wages Act 1960 provides that “the wages of a worker shall in all contracts be made payable
m legal tender,” and “expect where othorwise expressly permitted™ by the Act, “wages
payable m mancy shall be paid only in legal teader or, with the prior conscul in writing of the
wirker concerned, by cheque or postal onder”. Any “payment or purporied payment in Ay
ather form shall be illegal, null and void™.

Deduetion from Wages

Seclion 3{2) of the Labour Act provides that an employer may, of course, deduct from his
worker's wages any conlributions to any provident ar pension fund provided the worker
eansents. An employer 15 also permitted to deduct an ovepayment of wages to 2 worker
provided such deduction is made in atl least three equal monthly mstallments and does naot
exceed one-third of the worker's monthly wages at a time.

Working Hours and Holidavs

The warking hours of an employee arl his holidays with pay sre normally expressly staled in
the contract of employment. Section 2(1)(a) stipulutes that working hours of work may be
agreed by the purlies or by collective bargaining. Under the Act, “no young person under the
age of sixteen years shall be required to work for a longer period than four consecutive huurs

or permitted to work for more than cight working hours in one d:a}.r Secton 17 of the Act
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eonilers aripht o annual holideys with pay on a worker.

Salety of Workers

The duly of the emplayer for the safety of his warker docs not eod with his common law
responsibility. In the cmerging industiial secely n Niperia, statutes have been used to
regulate some industial activilies snd these statutes lave had the effect of imposing
additicinal liabality vn the employer for the sake of his warker's safery and health.

The Nigenoan Factones Act 1956 is the law thal govemed the safery and health of workers at
the work place. The mam and relevant provisivas are contamed in parts 1V, V and VT of the
Act, Companies are requited to provide clean and ssmtary environment, gowd ventilation,
lighting and spacious rooms. The provisiuns on safety are concerned mainly on possible ways
ol securing all machinery used in the faclory that have sume dangerous parts. Thos prine
movers, [Ty-wheels and transmission machinery are expeclad o be fenced n such 2 Wiy 35
i 1o constitute danper o those wha work 1 the premises.

Onvercrowding
Secrion 14 ' of the Fuclories Act provides that “u factory shall not, while work is earried on,
be so evererowded as to cause nisk of fnjury Lo the health of the persons employed therein.

Training and Supervision of Inexperienced Employees
With regard to the training and supervision of inexperienced employees, section 28 of the
Factories Act provides as lollows: “ne person shall be einployed al eny machine or in any
prucess, being & machine or prucess Hable to cause bodily injury, unless Le hus been fulby
mnstructed as to the dangers likely to anse in connection therewith and the precaulions to be
al=erved, psd

(a}  has received 2 sufficient taining in waork at the iachine or in the process; or

(b} s under adequate supervision by a person who has a thorough knowledge and

experienee af the machine or process™,

Part A1l of the Act provides for alfences, penalties and legal proceedings — “in the event of
any conleavention in o m connection with of i relabion to a factory of the provisions of the
Lo

Trade Union

The Trade Union Ordinanee of 1938, conferred lepal status un trade union, The Ordinance
formally recognized workers organization and alse  empowered cmployvers Lo form
ergenizalions Lo represent thelr inlerests m labouwr relutions matters. The Ordinance
recoguizes any union of five workers, whose muin purpose was to deal with matters of
veunomie Interests 1o ils members, as they alfect their employieent relationship with
employers,

As a penersl rule, every Nigerian between the apes of sixieen and twenty-oue and over is
eligible to become a wember of 2 tmde vicn Yel, it shall be undawful for persons in the
police, prison and srmed forces as well as those i the cusloms preventive services lo
cowtline, organize themselves, or Lo be membeys of trade union in Nigeria.

Trade Unions Act 1973
The Act, which came into effect on 23 July, 1973, was divided into five parts, as follows:
Part I - Trade Union — Registration of tade combinations as Trade
Unigns. Section 1 of the Act gave the, meaning of “irade
union™ as “any cumbination of workers or employers, whether

wemporary or permanent. the purpose of which is to repulate the
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terms and condinons of employiment o workers, whether the
combinations in question would or would not, apart from this
Act, be an unlawful combimelion by reason of any of ils
puiposes bemng morestraint of tade, and whether its purposes do
or do nol includs the provision of benetits for its members™.
Section ' of Trade Unions Act profubils any unregistered
trade union fiom [unctioning, while section 3" of the Act
prescribes the procedure for registration of trade union,

Part I - of the Act provides for Federations of Trade Unions,
*aut 101 - ol the Act provides for Central Labour Orgpnisation - its

formation, powers and made of admission of further bodies to
its membership.

Pat I - af the Act provides for the accounts and Retwns of Resristered
Badics, while
TFarl WV - of the Act vover miscellaneous and General Provisions. Scction

A7 of the Act provides thal the then “Companies Act 1968 shall
not apply I any tade union or any federation of trade unions
or central labour orgamzation; and the regestration ol any such
body under that Act shall be void®.

Traude Disputes Act 1976
This Ael came into eftect on 7™ Fehnsary 1976, and has 2 totel ol six parts

Part 1- provides [or Procedurs for Seltling ‘I'rade Dispuies.

Purt 11 - provides for the Establishment of National Industrial Courl: its memtbenship
aud Jurizdiction,

Part 111 - deals wilh Power to Appoint Board of Luyuiry and its Repuorls.

Par IV - contains Supplementacy Provisions, which covers the National Tndusisal
Clourd; Arbitration T'ribunals, and Boards al Inguiry.

Part V of the Act provides for Supplementary Provisions, i relalion to the
Application of the Acl to State Trade Disputes.

Part V] contams Miscelluneous and General Provisions in Belation to
he Acl.

Trade Disputes (Essential Services) Act 1976 section 17 ol (he Act rovides for the power to
proseribe bade umions or assuciztions i cerlain cases. Scetion 1AM preseribes penaltics for
acts caleululed to disrupl the ecanomy,

Termination of Contract of Employment

A contract shall be terminated at the expity ol the period fur which 1t was made or by the
death of the worker belure the expicy of the period, or by notice by either parfy. The
termimation of a contract by death of the worker shall be without prejudice (o the lepal claim
ol his persouul representatives.

Nothany shall prevent either party 1o 4 conlruct to wave his fght of notice or from acecpiing a
payment in licy of notice. All wages payable in muoney shall be paid on or before the EX[HTY
of any peiod of notice

Transler to Other Employment

The trunsfer of any contract of employment frow vne employer to another shall be suhject to

the consent of the worker and the codorsement of the trans[er upcn the contract by an
authorzed labour officer. The law provides that the officer in question shall sscertain that the
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worker's consent has been freely oblained and not by coercion before he {the officer)
codorses the transfer,

Suggested Reforms

The object ol this title is t0 ¢xamine what appears to the writer as some of the shortcomings
and lapses in (he existing labowr laws in Wigeria. This exercise is desirable i the bost possible
talents are Lo he attracted and enhanced for nutional development.

Minimum Terms of Employment i

One of the areas of human resource manegement which descrves the most urgent attenlion is

that relating to the terms of contract. In Nigeria workers da entor inte cuntracts not acoeusing ~

the terms, which ere not readily availuble to them. It 15, therefore, sugpested that:

8 The letler of appointmen of every worker should expressly incerporate the conditions
of service, or relevant sections of the Civil Service Rule and repulations pertaining to
the service;

: Every letter of appointment should expressly stipulate the duration of the contrace;

o The letter of appointment of an officer should slate under what circumstances the
officer, irrespective of his rank, may be dismissed or have his appointment
terminated.

Welfare of Workers

Nigeria is sill some distance away from the realization of the Free medical care and universd
pension for workers who for the best part of their lives had conoibbuted to nalional
developiient.

This problem can be effectively tackled by legislation Provisions can be made for fhe care of
workers both in the public and private sectors after their retirement al the age ol 60, 63 ar
even 70, as granted to the umiversity lecturers of professional ramk. Under this sugmmested
lepislation, it should be made mandalory for cmpleyee to contribule cerfain amumt to the -
scheme on monthly basis. This will enable the worker to receive his gratuity on retrement
and his monthly pension, unterrupted.

Structure of Trade [Tnion

The present structure of the MNigerian Trade Union Movement is irrationally prolifesated and
out-dated. The govemmmenl should therelore adopt conscious and positive measures to
restruciure trade unions preferably alony industrial Tine, in order o accelerate the formabion
of amalgemation and federations of registered trade wnions into bigger and more viable
organizations. However, the various unions should make (heir imvolvement in strike actions
democratic. In other words, their involvement in strike schons should he put 1o vole and
majorily opinion followed.

Labour Inspection and Enforcement of Labonr Laws

The Government through the inspection functions of the Ministry ol Lubour should:

a, secure the cnforcement of the legal provisions relating to conditions of work and thie
protection of workers while engaged in their work.

h. supply technical information and advice to employers and workers concerning the
st effective means of complying with the legal provisions.

Government should rigurously enforce the provisions of the cxisting labour laws preseribing

minimum conditions of cmployment and processes of cellective barguining. In this

cormection, the provisions of the labour laws relating 1o the protection of wages, contracts of

employment, and terms and conditions of employment should be enforced in order to ensure
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thal workers arc not explotted by unscrupulous ernployers of labour.

Conclusion

The extant Lubour Laws have contribuled inuncosely fo cutbing the arbitruriness of
employers of labour, particularly the government, in handling workers® gricvances. Prior to
the cnactment of such Laws a3 Workmen's Compensation Act 1942; Factories Act 1956;
Wages Boards and Industrial Council Act 1973; Trude Unions Act 1973; Labour Act 1974
and Trade Dispules Act 1976, contracts of employment and issucs related thereto wers not
[avourable to the inlerest of the workers, a5 fhey were unilaterally handled by the cmployer, It
should, however, be noted that Lhe forcpoing Acts, mosl of which were promuleaied as
decrees, during the military regime, were revalidared by the National Assembly and variously
placed in Chapters and volumes and cited as Cap...... of the Laws of the Federation [990.
The presence of these Laws has emboldened the workers to agitale for their fghts in a most
civilized and democratic way just as the reccntly called off Associntion of Staff Usion of
Universities (ASUU) strike.
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